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Pacific Northwest warehousing center. 
Distribution from Portland to Oregon, 
Washington, Idaho and Montana is quick- 
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Just as the foot, treading on soft ground, 
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ican Mail Line President Liners is a thing 
they can’t see and do not pay for—Amer- 
ican Mail Line experience and American 
Mail Line pride in keeping your shipment 


by on time. When your customers want mer- 

chandise ‘‘as soon as possible’ ship VIA 

SEATTLE. A President Liner leaves Seattle 

every alternate Saturday ; one arrives in Seattle 

every alternate Tuesday, regular as clockwork. 
This service is augmented by a fleet of fast 

cargo liners with regular sailings to ports of 
Japan, China, Hongkong and the Philippines. 
For information, apply desk No. 6 


21 West Street 

1714 Dime Bank Bldg Detroit 
110 So. Dearborn St Chicago 
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Fast Freight and Passenger Service 


AMERICAN 
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76 offices in 22 countries at your service 


Two receipts—one on pick-up and another on de- 
livery —are the Railway Express guarantees of 
careful handling and prompt delivery to the right 
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speed along—always in the care of one nation-wide 8,000 miles in three weeks! 


responsible organization — under a hand-to-hand R 0 U N D A M } 4 | C A 


system of signatures, which establishes a definite 


and continuous record of their progress every mile . $ 
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and minute of their journey. Passenger train speed 


throughout. Low rates. Pick-up and delivery in all This summer, in just three weeks’ time, you can take a train 


important cities and towns, at no extra charge. to New York, sail on a luxurious President Liner via Havana, 
For service or information telephone the near- through the Panama Canal to California, and then return 

P home by rail—an 8,000 mile adventure for $240 First Class 

est Railway Express Agent. passage all the way. If you like, take longer and stopover 
anywhere, see the sights, and then catch the next or later ship. 

The best there is in transportation President Liners, smooth-riding, comfortable, are noted for 

their restful outside staterooms, their swimming pools, and 


SERVING THE NATION FOR 96 YEARS broad play-decks. For details about this and other President 


. . bd 
Liner cruises, see your travel agent or... 


RAILWAY EXPRESS DOLLAR Steamship Lines 


AGENCY INC. 
NEW YORK - CHICAGO - SAN FRANCISCO 
NATION-WIDE RAIL-AIR SERVICE and other principal cities 
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Our Platform 


Private ownership and operation of all transport. 
ake the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. ' 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 
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TRANSPORTATION VAGARIES 


HOUGH, so far as we know, Coordinator Eastman 

has not given specific approval to any particular 
act of the railroads in continuing to pay, for work they 
no longer do, employes who are discharged in the accom- 
plishment of economies, nevertheless, his speech before 
the National Association of Mutual Savings Banks in 
New York last week was a virtual endorsement of the 
idea, no less than has been his tacit approval of it in 
specific instances. In that speech he said the railroads 
ought to go ahead with plans for economy “even if it 
is necessary to pay men for doing nothing,” and he re- 
ferred to his plan for “dismissal compensation” for men 
displaced by “coordination projects.” 

We protest that this idea of paying men for doing 
nothing is just another of the unsound economic theories 
So prevalent these days. We have every sympathy for 
men discharged through no fault of their own and we 
agree that, if they cannot find other employment, they 
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should be taken care of at the public expense; they 
and their families cannot be allowed to starve; but to 
say that a business that can no longer use them must 
continue to pay them is simply ridiculous; “economy” 
that involves keeping on the payroll men made unneces- 
sary by the adoption of the economy, is not an economy, 


but a joke. Possibly, in a given case, there would be 
some saving in a certain economy plan even if the dis- 
placed men were paid, but certainly it would not be as 
obvious as it otherwise would be and would be largely 
imaginary instead of actual. 

We are still somewhat puzzled over the situation 
as to the right of the railroads to proceed with econo- 
mies—even those involving a reduction in labor—in 
spite of the emergency transportation act and the Co- 
ordinator of Transportation, though we do not know 
why we should worry about it since the railroads so 
readily accept what they think is the Coordinator’s in- 
terpretation of the law. They even go farther than he 
does in insisting that they are impotent. He has never 
categorically said that they could not move independ- 
ently of him, though we admit that that has been the 
effect of what he has said and done—and, in discussing 
the matter of the railroads’ frozen per diem plan last 
week, he added to the doubt as to his position by say- 
ing that, if it appeared that this plan resulted in a re- 
duction in railroad employment, he would take the mat- 
ter up to see whether such a reduction was prohibited 
by the emergency transportation act; that is, he is in 
doubt as to whether the railroads can reduce employ- 
ment on their own initiative regardless of that act, which 
we insist is merely a limitation on what he himself can 
do. We suggest that, if he really is in doubt, but hopes 
he has jurisdiction, he get an opinion from railroad 
counsel; it will support him beyond his fondest wishes. 


LARGE OR SMALL TYPE 


OW and then we have complaints as to our use of 

small type in publishing important speeches or 
decisions—one this week, for instance, written by some 
one whose name is undecipherable so that we cannot 
reply to him personally. Because there may be others 
who feel as he does but who do not'write to us, we are 
now explaining the situation to him and them. 

It is easy for one who knows nothing about the pub- 
lishing business in general or The Traffic World business 
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in particular, to say how that business should be con- 
ducted, regardless of expense. As a matter of fact, that is 
what is being done about all business in these days 
men who know nothing about it are telling those who do 
know how they ought to operate. We realize as well as 
anybody else can the comparative inconvenience in read- 
ing small type, but we are confronted by a practical 
problem. If we undertook to print all these things in 
large type the magazine would run to such size as to make 
it unprofitable. We, then, have to choose between giving 
our readers all we think the majority of them would like 
to have about such matters, printing it in small type, or 
abbreviating it and printing in larger type that part of 
it we use. Of course, whichever of these courses we adopt 
would displease some readers and please others, but we 
believe most of our readers prefer to have the text com- 
plete, or practically complete, even in small type, to hav- 
ing it hashed up in newspaper style with considerable of 
the authority lacking; hence, our present policy. 








WORK OF THE TRAFFIC CLUBS 


S was remarked at the convention of the Associated 

Traffic Clubs of America last week, if the associa- 
tion had done nothing more than what it has done in 
developing the educational work among its constituent 
clubs it would have fully justified its existence. When 
the association was organized thirteen years ago, no 
club, so far as we recollect, was doing anything in a 
planned, orderly way to help its members in their work 
or to develop the traffic idea. 
that part of the program of the convention devoted to 
discussion of individual traffic club work and problems, 
many of them are doing it and more than a dozen dele- 
gates from different parts of the country told of the ac- 
tivities of their clubs in this respect. 


Now, as was shown by 


Their methods differ, to some extent, but most of 
them have what are known as traffic study classes or 
groups, the programs for which are either developed lo- 
cally or at the suggestion of the association, which, 
through its educational committee, furnishes definite 
outlines and plans for this activity. Many of the pro- 
grams are based, at least in part, on the outline fur- 
nished by G. Lloyd Wilson, chairman of the education 
and research committee, on the principles of freight 
traffic, which outline has been expanded in a series of 
articles by Professor Wilson, now running in The Traffic 
World, and will be based also on another outline and 
another series of articles, soon to be published in The 
Traffic World, by the same author on the subject of 
industrial traffic management. Other methods are used 
in “forum” discussions of technical interest to traffic 
men led by speakers familiar with the subjects. Some- 
times these discussions are participated in by the entire 
club membership and sometimes merely by groups es- 
pecially interested in getting information and making 
themselves more efficient. 

One club—the Dallas organization—has gone about 
the task of “selling” the traftic idea—the value of an 
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efficiently managed traffic department—to business , 
ecutives, among whom appreciation of the need for gy 
work is still sadly lacking in many quarters. Seve, 
years ago, the association, through its educational ¢ 
mittee, of which the late Prof. Butterbaugh was th 
chairman, prevailed on the U. 8. Department of Commer 
to make a study and survey of this subject—most , 
the work on which was done by Prof. Butterbaugh hi, 
self—and the result was published in a pamphlet ay 
widely distributed through .the efforts of the associatig, 
That, of course, is the fundamental task to be aceon 
plished ; there ought to be more of a demand for traingj 
industrial traffic men than there is and creating goo 
jobs for themselves is as important among members (/ 
traffic clubs as fitting themselves for such jobs. Ever 
body at all interested in traffic ought to be interestd 
in this work—the traffic clubs, the traffic leagues anj 
associations, the traffic schools, traffic publication 
even the railroads stand to profit, for, contrary to wha 
may be the opinion of the uninformed, the railroad 
would rather deal with competent industrial traffic ma 
than with incompetent ones, if for no other reason tha 
that a competent traffic man makes less trouble and work 
for them than one who does not know his business ani 
demands impossible or unreasonable things. 

The kind of educational work we have been talking 
about is, of course, only one part of the work of the 
association. The other important part is educational 
also, but in a wider sense. It consists in presenting, 
through the delegates to their clubs and to the public 
generally, intelligent discussions of national transporta 
tion problems, and in taking concerted, aggressive action 
with respect to some of them. In recent years its actual 
action in this respect has, for reasons of expediency, 
been somewhat curtailed as to controversial subjects, but 
the association stands outspokenly for fairness in trans 
portation competition, private ownership and operation 
of transport agencies, the right kind of appointments 
to the Interstate Commerce Commission, and, at the 
convention last week, it took action against the railroad 
labor bills pending in Congress, though this action has 
still to be ratified by a majority of member clubs before 
it can be said to have been adopted. When and if it is 
adopted, the officers of the association will be authorized 
and empowered to appear before committees of Congress 
and to take any other action that to them seems proper. 
not only to defeat government ownership, but to pre 
vent passage of the bills sponsored by labor that, if en 
acted into law, would complete the work of wrecking the 
‘ailroads and make government ownership necessary, 
because that would be the only way in which the rail 
roads could continue to function. 

That the traffic clubs believe their national associa 
tion is functioning efficiently and properly is shown by 
its healthy growth. In spite of withdrawals now and 
then for one reason or another—chiefly lack of interest 
by members in anything worth while and lack of money 
with which to pay dues—the association membership has 
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aly ; - “| While the people should .. . 
itiq mm Paternalism Grieved support their government, its functions 
do not include the support of the people.” 

Thus said Grover Cleveland, forty- 
two years ago last March, in his second inaugural address. Some 
00 one has dug it up, apparently in the spirit of the boy who places 

a bent pin on a chair, 
T's of “The lessons of paternalism ought to be unlearned and the 
better lesson taught that, while the people should patriotically 
and cheerfully support their government, its functions do not 
include the support of the people,” is the whole of the sentence, 
which is set forth in that address as a paragraph. 

“The acceptance of this principle leads to a refusal of boun- 
ties and subsidies, which burden the labor and thrift of a portion 
of our citizens to aid ill-advised or languishing enterprises in 
which they have no concern,” continued the first man the Demo- 
Oa crats elected to the chief magistracy after the war between the 
nem states. “It leads also to a challenge of wild and reckless pension 
expenditure, which overleaps the bounds of grateful recognition 
than of patriotic service and prostitutes to vicious uses the people’s 
vork prompt and generous impulse to aid those disabled in our coun- 
try’s defense.” 

Grover Cleveland was grieving over the paternalism, as he 
called it, of the protective tariff system, which, three years before, 
had resulted in a tariff law of protection, for protection’s sake, 
as he named the McKinley tariff act of 1890. He was grieving 
the over the lavish bestowal of pensions on veterans of the Civil War, 
nal which, after he was out of office, rose to heights probably un- 
, imagined by him. 
ng, Had he been elected to office in 1932 it is probably safe to 
conjecture that he would have lashed out against the protective 
tariff bill that was enacted by the Republicans and is still on the 
ta- books, without any suggestion that it is to be removed therefrom 
though the enemies of a protective tariff are supposed to be in 
office. Of course, in view of the enormous expenditures of the 
al federal government, every dollar a tariff law can bring to the 
r treasury is needed. Ten times as much revenue as it produces 
. — not be more than it is planned to expend in the immediate 

uture. 
a The jingoism of Americans of forty-odd years ago also wor- 
ried Grover Cleveland. Thomas B. Reed’s boast that this was a 
Ml “billion dollar a year Congress” country was ringing in his ears. 
is “Closely related to the exaggerated confidence in our coun- 
try’s greatness which tends,” said he in that same address, “to a 
e disregard of the rules of national safety, another danger con- 
| fronts us not less dangerous. 

“I refer to the prevalence of a popular disposition to expect 
from the operation of the government especial and direct indi- 
, vidual advantages.” 

Thomas Jefferson painted a gloomy picture about a country 

that would look to Washington for instructions when to sow and 

| when to reap. Grover Cleveland inveighed against paternalism 

and expecting the government to support the people. Perhaps he 

Who said times change and we must change with them was the 
greater prophet. 
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One desiring to reproach 
Congress on account of the low 
estate to which some think it has 
fallen has been tempted to use 
the words, “rubber stamp.” But 
on according to Senator Byrd, of 
Virginia, the supposed guardian of the nation’s purse is less than 
that. A rubber stamp may be used to approve something that 
Some one other than the user of the stamp has written. 

One of the functions of Congress is supposed to be that of 
allotting funds to the various agencies of the government. Until 
the arrival of the emergency that Congress declared in several 
of its enactments in 1933, that body wrote out, item by item, 
exactly how much each agency was to draw from the treasury 
and for what purpose it was to be used. 
™ In that year of emergency, legislatively declared, Congress 
snag making lump sum appropriations to be parcelled out by 

€ President almost as he pleased. 
Without so much as the use of a rubber stamp, Congress saw 


Congress Less Than 
a Rubber Stamp, 
According to Senator Byrd 
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the huge sum of $485,000,000 diverted by the President from sup- 
posed emergency uses to administrative expenses of various 
branches of the government, according to Senator Byrd. Con- 
gress, for instance, may have allowed $325,000,000 for a particular 
department of the government. Without a scratch of the pen by 
Congress, the President increased the appropriation of that de- 
partment by, say, $50,000;000, by taking the money out of a sup- 
posed emergency fund. Eighteen months ago Congress gave the 
President $3,300,000,000 for emergency purposes. Out of that 
came the $485,000,000 which, according to Senator Byrd, was 
diverted to ordinary uses. 

Somewhere on the statute books there is a statute pro- 
viding a fine of $2,500 for an officer of the government under- 
taking to spend more than Congress has appropriated for his 
activities. Now an officer, having access to the White House, 
can spend as much more than Congress has given him as he 
can persuade the White House to give him from an emergency 
fund. Of course, the giving is not done at the White House 
itself. The giving is by a cabinet officer, who, in the eyes of 
the law, has no authority, except in some matters, other than 
what he obtains from the President. 

Senator Byrd has recently pointed out that the Electric 
Home and Farm Authority has received $1,000,000. That “au- 
thority,” he said, was a device for selling electrical appliances 
in the Tennessee Valley. The senator said Congress had never 
had an opportunity to decide on the policy of the federal gov- 
ernment going into the business of selling goods at retail. It 
is his idea that, by reason of the diversion of this $1,000,000 
from an “emergency” appropriation, Congress has surrendered 
its power to make such a decision. It has not even the dignity 
of being a rubber stamp in the matter of such an important 
thing as the United States government becoming a competitor 
of its citizens in retail business, according to the Byrd idea. 





Always Commissioner Aitchison sensed the poign- 


Going ancy of Dvorak’s song, “Going Home,” as he con- 
Home ducted a chorus or sang it himself. He has just gone 

through the bitterest home going grief any man can 
have. His wife died May 5 and was buried at Strawberry Point, 


Ia., her girlhood home. Iowa is also his birthplace—Clinton, 
about sixty or seventy miles from Strawberry Point. They 
were married in California and lived in Portland, Ore., before 
they came to Washington. 





It is beginning to appear that 
the west is souring a bit on the 
unfaverable publicity it is receiv- 
ing at the hands of government 
officers talking about dust storms 
and soil erosion. 

Historians are beginning to tell about the dust storms that 
were noted fifty or sixty years ago, long before dry farming 
is supposed to have created conditions that made them pos- 
sible, and western men are breaking into print to say that 
the dust storms of recent months do not seem any worse to 
them than those in other years. They may have been minimiz- 
ing those of today to the same extent that government agents, 
intent on getting money for their plans to control such phe- 
nomena, were magnifying them. 

Soil Conservation Service men, intent on saving the country, 
only possible, to hear them tell it, by the use of their plans 
to prevent soil erosion, some caused by the acts of men and 
some by the winds and waters of Heaven without the help of 
destructive mankind, describe their tasks as Herculean. Thus 
far, it is believed, the soil erosion experts have devoted their 
chief attention to plans and suggestions for the neutralizing of 
man-made erosions. 

But practically all the things they have said, it might be 
suggested, will tend to keep settlers away from areas to which 
they have directed attention by the publicity they have ob- 
tained for their work to justify the expenditures they have made 
and are making. Settlers, determined to win homes for them- 
selves, it may be suggested, will do more to prevent erosion 
than all the talking and planning government employes can do. 
But, if settlers are kept away from lands that are not yet wholly 
destroyed by erosion, by the fearful tales of the planners, to 
what good end is the expenditure of all the money now being 
devoted to planning and talking? 


Government Agents May 
Be Overdoing Dust 
Storms and Soil Erosion 





An information bulletin of the Bureau 
of Mines, now out of print, is coming into 
demand on account of the interest in the 
mineral, vermiculite. It is coming into use, 
the bulletin says, as an important ingredient 
in many insulating materials. That being 
so, it may become necessary for the railroad traffic men to be- 
gin thinking of separate rates for it. 

The thing has been known since about 1824, when it was 
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described in the American Journal of Science by T. H. Webb. 
He gave it its name, taking it from a Latin verb (Latin not 
’ guaranteed), vermiculari, meaning, the bulletin says, ‘‘to breed 
worms.” It got its name because of its property of expanding 
and unfolding into worm-like forms when heated. It is said 
that in Japan it is or was a popular amusement to throw ver- 
miculite on hot coals to see it exfoliate. 

A safe bet is that, if and when the tariff makers have to 
deal with it extensively, it will get a new name, based on its 
Latin “moniker.” 





This week came the Baltimore and 
Ohio answer to the challenge of the 
motor vehicle to the steam engine pas- 
senger train, the “Abraham Lincoln” 
train, to be operated over the Alton 
part of the system, between Chicago 
and St. Louis. Daniel Willard, who knows how to handle a 
steam locomotive, having worked as a locomotive engineer, 
taking orders from Former Commissioner Farrell, refuses to 
believe that the steam locomotive is done or that the light 
zephyr trains are the answer. 

The Abraham Lincoln train is about half as heavy as the 
regular style train, so built that rough going is impossible and 
so elastic that extra coaches can be added to the regular six- 
car unit train. It is wider than the ordinary passenger car. 
Of course, it is a “stream line.” In connection with the new 
train, it is pointed out that thirty-five years ago the Baltimore 
and Ohio experimented with stream line equipment; then the 
train was called a “wind splitter.” 

The road, however, is not wholly committed to steam. A 
second train, propelled by a Diesel engine is being built for it. 
It is a counterpart of the first train and it is to be used in con- 
ducting a test of the relative efficiency of the two types of 
locomotive.—A. E. H. 


WORK OF THE TRAFFIC CLUBS 

(Continued from page 958) 
shown a, steady gain, in spite of a business depression 
that has hurt all other such organizations that we know 
of, until now there are 58 constituent clubs—59 when 
the pending application from Rochester, N. Y., is acted 
on favorably, as it will be—from all parts of the coun- 
try. The dues are nominal, based on membership, and 
it would be impossible for the association to function 
as it does were it not for the plan of individual sus- 
taining memberships that has been devised. Every indi- 
vidual interested in the success of this kind of work 
ought to be a sustaining member at five dollars a year 
and every traffic club worthy of existence at all ought to 
lend its cooperation by affiliation, even if its own mem- 
bers do not care to take the time themselves to partici- 
pate individually in the work that is being done or to 
profit by it. 


Another Steam 
Answer to the 
Motor Vehicle Threat 





RAIL VALUATION 
(By Thos. F. Woodlock, in The Wall Street Journal) 


This writer did not have to wait long for criticism of the 
views expressed by him on Monday last concerning the state of 
health of American railroads, and his diagnosis of the cause 
as lying deep in our national psychology. Particular exception 
is taken to his concluding paragraph in which he offered in 
proof of his diagnosis the ‘‘valuation-for-recapture” episode and 
the prevailing point of view on the issues therein raised. His 
critic will, he hopes, not take it amiss if he insists upon the 
validity of that proof. 

That episode, so far as the railroads are concerned, is com- 
plete, and we can now view it as a whole and in the “cold clear 
light of hindsight.” What was the origin of the demand for 
valuation of the railroads? That demand: was always for a 
physical valuation, and it was predicated on the belief that “re- 
production cost” would give a figure for “value” that would 
prove the book-cost and the capitalization outstanding to be 
excessive, upon which showing rates could be reduced. As to 
that there is no dispute whatever. The valuation bill when 
introduced was indeed termed a bill for physical valuation. 

Now it so happened that immediately after it had gone into 
effect the war broke out. Nevertheless, the Interstate Com- 
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merce Commission proceeded at once to the gigantic task 
making a detailed inventory of all railroad property in 4 
United States. In 1918, it published the first primary valuatiy 
that of the Texas-Midland Railway, and in that report it ; 
scribed the method that it would follow in all other cases. 1; 
method consisted in applying to the inventory constituents w 
were known as the “1914 unit prices,” thereby obtaining a lu 
sum of money representing the inventory. The prices th 
applied were believed to represent pretty well the average jy 
of the various elements of labor and material entering iy 
railroad construction between 1909 and 1914. The Commiggiy 
stated that by applying these prices uniformly to all railrog 
regardless of date of valuation, the task of adjusting prig 
to another level when the time came for final valuation wov 
be relatively simple. 

In 1918 there was no question of “recapture.” That provisiq 
of the Transportation Act of 1920 tremendously enhanced ti 
importance of “valuation” for obvious reasons, and it becan 
a most serious controversy. Now, by 1920, a tremendous rig 
had occurred in commodity prices and construction costs, an/ 
after a reaction in 1921 and 1922 the general level of they 
stabilized for several years on a plateau some 70 per cey 
higher than the 1914 level. Shortly after 1920 the “prudent jp 
vestment” theory was advanced by Mr. Justice Brandeis in hi 
dissenting opinion in the Southwestern Bell Telephone cay 
and it at once became the “Progressive” gospel in supersessin 
of the “reproduction cost” theory to which, under Senate 
LaFollette’s leadership, the “Progressives” had previously con 
mitted themselves. The result was the long struggle over th 
O’Fallon case, in which a majority of the Interstate Commer: 
Commission sought to impose a hybrid system of valuation 
largely dominated by something as near to “original cost” a 
could be estimated with a trifling allowance for the increasej 
prices following 1914. 


It was, of course, a complete volte-face on the part of both 
sides to the controversy. Excuse can perhaps be found for the 
railroads, Which were merely concerned for their money, but 
the fundamental inequity of imposing retroactively a rule o 
original cost after a tremendous rise in prices Went unrecog 
nized by the Commission’s majority, by the ‘“‘Progressives” ani 
by public opinion generally, nor has it ever been admitted since, 
On the contrary, until very recently, and that since the decline 
in prices after 1929, “prudent investment” has been preache 
generally as the proper norm of value for rate-making purposes, 
and public opinion has largely accepted the doctrine. 


The basic immorality of that doctrine for application in 
the nineteen-twenties is evident on its face, when seen in per 
spective, and it must be held as evidence of a badly warped 
ethic on the part of the public in relation to the railroads. 
How badly that ethic is warped in “Progressive” circles was 
shown by Senator Norris, who offered an amendment to the 
Railroad Emergency Act two years ago to provide that either 
original cost or reproduction cost should be “value for rate 
making,” and in reply to a question said that he meant “which 
ever is lowest!” And nobody in the Senate committee found 
any fault with that principle, for the committee adopted Senator 
Norris’ amendment nem con. (It was stricken out in con 
ference.) 


How can this sort of thing be reconciled with anything like 
a “fair” public mind with respect to the railroads? For, while 
it remained for Senator Norris to state the “whichever is lowest” 
doctrine in all its naked inequity, the public mind has always 
favored the results which would follow from its application— 
and still does, and what is worse, it does not even seem to be 
aware of its elemental immorality. 


POWER REVERSE GEAR CASE 


The Commission, on petition of the complainants, has re 
opened No. 24050, A. Johnston, grand chief engineer of Brother- 
hood of Locomotive Engineers et al. vs. Atlantic Coast Line 
et al., the power reverse gear case, for reconsideration, and has 
set it down for further hearing at such times and places as may 
hereafter be specified. : 

The Supreme Court of the United States, January 7, 1 
United States et al., petitioners vs. Baltimore & Ohio et al., de 
clared void the order of the Commission in the Johnston case 
requiring the railroads to equip locomotives with power reverse 
gear because a basic finding was not made to the effect that 
equipping of engines with the power reverse gear was necessary 
to remove unnecessary peril to life or limb. The court upheld 
the power of the Commission to prescribe by rule specific de 
vices or changes in equipment only when those were required 
to remove “unnecessary peril to life or limb. (See Traffic 
World, January 12, 1935.) Justice Brandeis, who wrote the 
opinion of the court, said that a finding of the sort indicated 
was essential to support the order. 
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‘isi LAKE CARGO COAL RESTRICTION 


Iroa ITH a view to preventing the diversion of lake cargo coal 
Drie: to local consumption at lower lake ports and adjacent ter- 
Woug itory, the Commission, in No. 15007, Pittsburgh Coal Producers’ 
sssociation et al. vs. Ashland Coal & Iron Railway Co. et al. and 
sub-nnumber thereunder, Eastern Ohio Coal Operators’ Asso- 
jation et al. vs. Same, by supplemental order, has directed the 
nefendants, on July 15, not on or before, but on that precise 
fate, not only to establish the rates required by the order of 
May 9, 1927, but to attach the following restriction to them: 
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At the same time the Commission, in I. and S. No. 4064, lake 
cargo coal to Lake Erie ports, vacated and set aside the orders 
creating this proceeding which was thereby discontinued. In 
that order the carriers were directed to cancel on July 15, sup- 
plements to their tariffs containing notice of the suspension of 
the lake cargo coal tariffs suspended in this case. In the tariffs 
under suspension the carriers undertook to impose restrictions 
that would prevent diversion of lake cargo coal to local con- 
sumption that were not satisfactory. The suspended tariffs were 
published in purported compliance with the Commission’s rec- 
ommendations in its decisions, in No. 15007 and the sub-number 
thereunder, Lake Cargo Coal Rates, 1925, 200 I. C. C. 4 and 201 
I. Cc. C. 456. The recommendations that such restriction be pub- 
lished accompanied findings to the effect that the rates pre- 
scribed in the Commission’s prior report at 126 I. C. C. 309 on 
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“ee lake-cargo bituminous coal from mines in the Pittsburgh, Ohio, 
hed No. 8 and Cambridge districts in Pennsylvania, Ohio and West 
° Virginia to Toledo, Sandusky, Huron, Lorain, Cleveland, Fairport 
“ Harbor, Ashtabula Harbor and Conneaut Harbor, O., and Efie, 
F Pa., were not intended for application on coal transhipped by 
Mn vessel to points of delivery at the port of transhipment, or on 
er coal transhipped from one of the transhipping ports to another, 
ed for local consumption at the latter. 
Is The Commission recited in its order directing the publica- 
ag tion of a definite restriction on July 15 that the railroads had not 
he fully complied with the findings made in the reports it had made 
wd in these cases. The fact was that the carriers did not agree 
4 among themselves upon the methods for complying with the 
i Commission’s findings. The order requiring the publication of the 
- restriction on July 15 was made in that form instead of the cus- 
: tomary “on or before” manner with a view to having all the car- 
riers placed on the same footing on the same day with respect 
to lake cargo coal. 
‘ FULLER’S EARTH REPARATION 


The Commission, in No. 22906, Barnsdall Refineries, Inc., 
vs. Midland Valley et al. and No. 24622, Mona Motor Oil Co. 
vs. C. B. & Q. et al., and other cases listed in an appendix to 
the original report, 191 I. C. C. 181, has found that the com- 
plainant was entitled to amounts of reparation totaling $1,215.26 
on account of unreasonable rates on fuller’s earth shipped from 
Midway, Fla., to Omaha, Neb., and Council Bluffs, Ia. The 
Commission’s finding was that the rates were unreasonable to 
the extent they exceeded $9.50 a net ton prior to the effective 
date of the order in the original report, minimum 60,000 pounds, 
except that on shipments delivered prior to October 1, 1932, 
Which were loaded to the full visible capacity of the cars. As 
to them, the Commission said, actual weights should govern. 

In this report, printed, the Commission corrects an error, 
without saying so, however, made when it issued a report in 
mimeographed form. The decision as originally promulgated 
In Mimeograph form, was put out as No. 24622, Mona Motor Oil 
Co. vs. C. B. & Q., which is one of fhe cases joined with No. 
22906 in this printed report. It was abstracted and published 
in the Traffic World, March 16, page 475, under the title of 
the Mona Motor Oil Co. 


COMMISSION REPORTS 


Less Than Carload Rates 
Fourth section application No. 15387, and No. 15395, class 
and commodity rates in the southwest. By division 2. Parties 
to Johanson’s I. C. C. Nos. 2506 and 2445, and Boyd’s I. C. C. 
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No. A-2204, authorized in fourth section order No. 11893, to 
establish and maintain less than carload class and commodity 
rates between points in Arkansas, Kansas, Missouri and Okla- 
homa, without observing the long-and-short-haul part of section 
4, the lowest applicable over any line or route from and to the 
same points constructed on the basis set forth in the applica- 
tion for distances not exceeding 500 miles, provided that the 
rates from and to the higher rated intermediate points for 
distances not exceeding 500 miles shall not exceed rates con- 
structed on the same basis as those from and to the more dis- 
tant points and the usual lowest combination limitation. The 
groups of commodities on which rates are to be made consist 
of the grocery mixture, hardware, fresh fruits and vegetables, 
and petroleum and its products, A rate appendix is made a 
part of the report showing mileage rates to be used on grain 
and grain products and petroleum and its products. The scale 
begins with a rate of 8 cents on grain and 13.5 cents on oil 
for the initial 5-mile distance. Those rates become 24 cents on 
grain and 23 cents on oil at 50 miles; 35 cents on both at 100 
miles; 52 cents on grain and 55 cents on oil at 200 miles; 78 
cents on grain and 83.5 cents on oil at 400 miles and 114.5 
cents on grain and 97.5 cents on oil at 500 miles. 


Grapes 


No. 26675, S. Landow & Co., Inc., vs. B. & M. By division 
5. Dismissed. Claim for loss and damage, four carloads, grapes, 
from points in California, alleged to have been caused by de- 
fendant’s failure to reice upon reconsignment of the shipments 
at Boston, Mass., to Springfield, Mass., found not within the 
Commission’s jurisdiction. 


Granite 


No. 26077, John Clark Co. et al. vs. A. & E. et al. and a 
sub-number, Monumental Sales & Manufacturing Co., Inc., vs. 
Same. By division 5. Rates, granite, points in New Hampshire, 
Vermont, Washington, D. C., North Carolina, South Carolina 
and Georgia to Rockville and St. Cloud, Minn., not unreasonable 
in the past or for the future, and not in violation of section 4. 
Rates, shipments from Elberton, Deadwyler Spur, Ethridge, and 
Oglesby, Ga., on the Seaboard Air Line to St. Cloud inapplicable. 
Applicable rates, the report said, were those made by the appli- 
cation of the Jones’ combination rule and were on rough granite 
$6.95 a ton prior to June 3, 1931, when delivery was made by 
the Northern Pacific, and prior to December 12, 1931, when 
delivery was made by the Great Northern. After those dates 
the applicable rate was $7.15. On granite sawed four sides or 
less the applicable rates from these points were $7.62 prior to 
June 3, 1931, when delivery was made by the Northern Pacific, 
and prior to December 12, 1931, when delivery was made by the 
Great Northern, and $7.82 on and after those dates. Repara- 
tion awarded. Commissioner Tate approved the finding that 
the rates were not unreasonable or in violation of section 4. 
He disapproved the application of the so-called Sligo rule under 
the Jones’ tariffs. Commissioner Porter, dissenting in part, said 
the method adopted by the majority for determining the cir- 
cuity of routes from New England points of origin to Duluth, 
Minn., via St. Cloud, Minn., was manifestly wrong and ‘unjust. 


Bituminous Coal 


No. 25656, H. W. Schowalter, receiver, Continental Coal Co. 
et al. vs. A. C. & Y. et al.; No. 25670, Robert C. Hill, Frank R. 
Lyon and Howell Fisher, domiciliary receivers of the Consolida- 
tion Coal Co. et al. vs. Same. By the Commission. Dismissed. 
Report by Commissioner McManamy on further hearing. Rates, 
bituminous coal, mines on the line of the Monongahela Railway 
Co. in the Fairmont district in northern West Virginia, to des- 
tinations in northeastern Ohio, not unreasonable or unduly preju- 
dicial. Original report, 192 I. C. C. 413. In the original report, 
the propriety of the rates involved in these cases from points 
on the Monongahela were reserved for further consideration. 


Coal Reparation 


No. 24482, Danville Chamber of Commerce et al. vs. C. & O. 
et al.; No. 24240, Fieldale Mills et al. vs. Virginian et al.; No. 
23338, Same vs. N. & W.; No. 25947, Danville Chamber of Com- 
merce et al. vs. C. & O. et al., a sub-number thereunder, Same 
vs. Same.; No. 25035, John H. Heald Co. vs. N. & W., a sub- 
number thereunder, Lynchburg Foundry Co. vs. Same, and No. 
26001, General Chemical Co. vs. N. & W. By division 4. Report 
by Commissioner Porter. On further hearing in Nos. 24482, 
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24240 and 23338, amounts of reparation due complainants under 
previous findings that rates, bituminous coal, mines on the C. & 
O., N. & W., Virginian in West Virginia and Virginia, over in- 
terstate routes, to Danville and Fieldale, Va., and from mines 
in West Virginia on the N. & W. to Fieldale, were unreasonable, 
determined and ordered to be paid not later than July 27. Like 
rates, Over interstate routes, mines in the Virginias to Danville, 
Chatham, Gretna, Blairs, and Axton, Va.; from mines on the 
N. & W. to East Radford, Va.; and mines on the N. & W. in 
West Virginia in the Pocahontas district to Pulaski, Va., un- 
reasonable to the extent that the rates from the base group of 
the C. & O., Virginian and N. & W. exceeded $2.55; rate to 
those points from the differential district unreasonable to the 
extent it exceeded $2.80. Rates from the Pocahontas group on 
the N. & W. and from the Thacker district to East Radford un- 
reasonable to the extent that they exceeded $1.70 and $1.95, 
respectively; and that the rate from the Pocahontas district in 
West Virginia to Pulaski was unreasonable to the extent it 
exceeded $1.80. Reparation awarded to the intervener, P. Loril- 
lard Co., Inc. Commissioner Mahaffie dissented. Among the 
large sums of reparation awarded were $7,353.10 to the River- 
side & Dan River Cotton Mills, Inc., and $11,086.78 to the City 
of Danville, Va., from one group of carriers; $3,864.26 to the 
Riverside & Dan River Cotton Mills, Inc.; $8,143.69 to the City 
of Danville, from another group of carriers; $3,803.76 to the 
Carolina Cotton and Woolen Mills Co., from one group of 
carriers; $91,373.62 to the Riverside & Dan River Cotton Mills, 
Inc., from one group of carriers; $11,124.09 to the Riverside & 
Dan River Cotton Mills, Inc., and $7,645.45 to the City of Dan- 
ville, from one group of carriers; $3,428.98 to the Fieldale Mills; 
$12,054.85 to the Carolina Cotton & Woolen Mills and $3,313.04 
to the Lynchburg Foundry Co., from one group of carriers. 


Bananas 


No. 25899, El Paso Freight Bureau et al. vs. A. T. & S. F. 
et al. By the Commission. On reconsideration, findings in prior 
reports, 198 I. C. C. 478 and 205 I. C. C. 7, that the rates, bananas, 
New Orleans, La., and Galveston, Tex., to Roswell, N. M., were 
unreasonable, modified so that the new finding is they were 
unreasonable to the extent they exceeded from New Orleans and 
Galveston respectively, column 50 rates of $1.40 and $1.23 prior 
to May 31, 1932, and column 45 rates of $1.26 and $1.10 on and 
after that date. The previous finding was that the rates were 
unreasonable in the period, February 1 to December 15, 1932, 
to the extent they exceeded the subsequently established col- 
umn 45 rates of $1.26 and $1.10 from New Orleans and Galveston, 
respectively. Complainant was advised to submit a revised 
Rule V statement. 

Molding Sand 


No. 23912, Malleable Iron Range Co. vs. Ann Arbor et al. 
By the Commission. On further hearing, amount of reparation 
due complainant under the prior findings as to rates, molding 
sand, from Albany, Elnora and Glenmont, N. Y., to Beaver Dam, 
Wis., determined to be $220.10. That amount has been ordered 
to be paid not later than July 15. Prior report, 188 I. C. C. 99. 


Horses and Mules 


No. 26340, Beckley & Peterson et al. vs. A. C. & Y. et al. 
By division 2. Dismissed. Rates, horses and mules, Galesburg, 
Ill., to destinations in official territory, not unreasonable, the 
finding being as to rates assailed prior to March 19, 1934, and 
present rates. 
Crude Water-Gas Tar 


No. 26470, Naval Stores Corporation of New York vs. N. Y. 
N. H. & H. By division 3. Dismissed. Estimated weight used 
in computing charges, crude water-gas tar in tank cars, Brook- 
lyn, N. Y., to Shelton, Conn., and Framingham, Mass., not un- 
reasonable or otherwise unlawful. 


PROPOSED REPORTS 
Molding Sand 


No. 21133, Chapman Valve Manufacturing Co. vs. B. & A. 
et al., and a sub-number, Worthington Pump & Machinery Cor- 
poration vs. Pennsylvania et al. By Examiner J. J. Williams. 
On further hearing. Amounts of reparation due complainants 
and intervener under the prior findings, molding sand, origins 
in New York and New Jersey to Holyoke and Oak Street and 
Indian Orchard stations, Springfield, Mass. tentatively deter- 
mined wih a recommendaion that the Commission order them 
paid. Among the amounts determined are $1,255.26 to Gilbert 
& Parker Manufacturing Co., $1,150.03 to Worthington Pump & 
Machinery Corporation, $13,565.55 from one group of carriers, 
$6,711.21 from another and $1,636.60 from another group to the 
Chapman Valve Manufacturing Co. 


Drugs 


No. 26079, Rigo Manufacturing Co. vs. N. C. & St. L. et al. 
By Examiner E. L. Glenn. On reconsideration of further hear- 
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ing, prior findings in 200 I. C. C. 250, corrected, and $88.55 ; 
termined to be due to complainant. Reparation in this insta) 
to be directed against the initial carrier in connection y; 
the other defendants as each participated in the movement 
the shipments, drugs, Nashville, Tenn., to Texico, Clovis » 
other stations in New Mexico on the Panhandle & Santa 7 
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Petroleum Fuel Oil 


No. 26658, Carter-Waters Corporation vs. Missouri Pacific, 
al. By Examiner Leslie H. McDaniel. Dismissal proposg 
Rates, petroleum fuel oil, El Dorado, Ark., to destinations j 
southern Missouri, proposed to be found not unreasonable » 
otherwise unlawful. 

Core and Molding Sand 


No. 26758, Hartford Electric Steel Corporation vs. Pennsy 
vania et al. By Examiner Henry B. Armes. Carload rate, co, 
and molding sand, imposed on shipments between April 21, 193, 
and the effective date of the rate prescribed in Industrial Sani 
Cases, 1930, 188 I. C. C. 99, 204 I. C. C. 159, Millville and Mam. 
muskin, N. J., to Hartford, Conn., proposed to be found » 
reasonable to the extent it exceeded $3.30 a net ton. Reparatig, 
proposed. 








Evaporated Milk 


No. 26750, Libby, McNeill & Libby vs. C. M. St. P. &P 
et al. By Examiner P. F. Mackey. Rates, evaporated milk, cq. 
loads, Waupun and Whitewater, Wis., to New York, N. Y., ani 
from Whitewater to Baltimore, Md., and Portland, Me., for ge. 
port, proposed to be found unreasonable to the extent the 
exceeded 57 cents from Waupun to New York, 56 cents from 
Whitewater to New York, 53 cents from Whitewater to Balti 
more, and 59 cents from Whitewater to Portland. Reparation 
proposed. 

Sugar 


No. 26683, Anchor Storage Co. et al. vs. Alton et al. By 
Examiner Edgar Snider. Dismissal proposed. Switching rates, 
sugar, from docks at Chicago, Ill., to warehouses within the 
Chicago switching limits proposed to be found not unreasonable 
or otherwise unlawful. 


Bed Springs and Steel Cots 


No. 26797, Moore Co. vs. L. & N. et al. By Examiner Harold 
M. Brown. Dismissal proposed. Carload rate charged, bed 
springs and steel cots, Muncie, Ind., to Richmond, Ky., proposed 
to be found not shown to have been unreasonable. 


Cottonseed Foots 


No. 26770, South Texas Cotton Oil Co. vs. B. S. L. & W. 
et al. By Examiner Carl A. Schlager. Rate charged, cotton- 
seed foots, in tank cars, Houston, Tex., to New Orleans, La, 
proposed to be found inapplicable on certain shipments and u- 
reasonable as to certain shipments. Proposed to be found that 
the applicable charges were those based on the combination 
composed of a factor of 25 cents to Gretna, La., plus 1.5 cents, 
minimum $7.20 a car, maximum $9 a car, beyond, plus $5.85 a 
car switching charge. He recommended that the Commission 
further find that on shipments originating at Houston and mov- 
ing via Gretna prior to January 14, 1934, the applicable charges 
were unreasonable to the extent that they exceeded charges 
based on the combination composed of a factor of 25 cents to 
Gretna, plus 1.5 cents, minimum $7.20 and maximum $9 a 
car, beyond, plus $5.85 a car switching charge. Reparation pro- 
posed. 

Grapes 

No. 26759, West Texas Produce Co., Inc., vs. T. & P. et al. 
By Examiner Harold M. Brown. Transit charges, grapes, Lind- 
sey, Melvin, and Livingstone, Calif., to Fort Worth, Tex., pro- 
posed to be found unreasonable but not otherwise unlawful, the 
unreasonableness consisting of extra charges of 17 cents a 10 
pounds for stopping in transit. Reparation of $138.96 proposed. 

Corn Sugar and Corn Syrup 


No. 26690, Blumer Brewing Corporation vs. C. M. St. P. & 
P. et al. By Examiner C. Garofalo. Dismissal proposed. Rate, 
corn sugar and corn syrup, in straight or mixed carloads, Roby, 
Ind., to Monroe, Wis., proposed to be found to have been ap- 
plicable on a shipment made August 26, 1930, and not unrea- 
sonable. 


UNDERBILLING FINE 


The Commission, by Secretary McGinty, 
following: 


The Commission has been advised that on May 8, 1935, in the 
United States district court for the eastern district of North Caro- 
lina, at Raleigh, C. W. Oliver entered a plea of nolo contendere to 
an indictment against him under section 10(3) of the interstate 
commerce act, and was fined $1,000. The indictment charged the 
underbilling of shipments of vegetables from Mt. Olive, N. C., to Cleve- 
land and Columbus, O. The case was investigated by representatives 
of the Commission’s bureau of inquiry. 


has issued the 
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ADVANCED FREIGHT RATES 


st The Traffic World Washington Bureau 
8 aly 


L Wi The Commission this week authorized railroads having in- 
ent erstate routes serving points in Minnesota in competition with 
IS ay ,ilroads having intrastate routes between points in that state 
ta hy o remove Ex Parte No. 115 surcharges which were imposed on 
fected traffic by the master and connecting tariffs. ; 

On one day’s notice it authorized railroads having inter- 
‘tate routes hauling coal and coke from head-of-the-lakes ports 
9 destinations in Minnesota to haul coal and coke without 
buch surcharges, so as to be on an equality with intrastate 
outes from Duluth, Minn., to destinations in that state. 

It also authorized, on five days’ notice, the removal of sur- 
harges on all traffic over interstate routes to points in Minne- 
ota in competition with Minnesota intrastate routes, for the 
ame reason that it removed the surcharges on coal and coke; 
hat is, to enable carriers, over their interstate routes between 
Minnesota points, to meet the competition over intrastate routes. 

Similar action is expected to be taken with regard to traffic 
over interstate routes that is in competition with traffic over 
intrastate routes within other states that have not permitted 
surcharges to be placed upon state traffic. 

Another expected development is the initiation of thirteenth 
section proceedings with regard to the refusal of states to per- 
mit the imposition of surcharges on traffic within their borders. 
The Ohio proceeding, No. 26960, emergency freight charges 
within Ohio, is expected to be discontinued on account of the 
oT ey. Ohio commission’s determination to permit the surcharges to go 
the) into effect June 1. 
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from Returning from Columbus, O., where he had held a hearing 

Balti. with the Ohio Commission, Examiner R. N. Trezise reported to 

ation the Commission, May 15, that the Ohio commission had decided 

to permit the surcharges authorized by the Commission in Ex 

Parte No. 115, to be placed upon Ohio state rates. They are to be 

made effective June 1, on five days’ notice. Guernsey Orcutt, 

By attorney for railroads other than the Wheeling & Lake Erie and 

ales the carrier associated with it, said the surcharges would be 

the made effective on June 1. It was also announced in behalf of 

able the Wheeling & Lake Erie, that that carrier and its associate, 
would impose the surcharges. 

Additional information as to action by state authorities, 

carried in a bulletin issued by John E. Benton, general solicitor 

_ of the National Association of Railroad and Utilities Commis- 


sioners follows: 
sei 
In Oklahoma on May 3 the increases were allowed on 15 days’ no- 
tice, except on coal, coke, sand and gravel and kindred commodities, 
glass sand, cottonseed meal, cake and hulls, and crude petroleum and 
W. petroleum products moving for further manufacture or blending. | All 
: excepted commodities are subject to further consideration. The Com- 


on- mission also excluded increases on rates established to meet pipe line 
4a, competition in addition to those established (as in par. (n) of I. C. C. 
un- order) to meet truck or water competition. It also prescribed 40,000 
vat lbs. as the maximum weight for determining emergency charges 
| where line-haul rates are stated in amounts per car. In Oregon on 
‘on May 3 the increases were allowed on 5 days’ notice, except upon car- 
ts, load shipments of cement, as to which there was a stipulation at the 
Commission’s hearing that no increase would be applied. In Virginia 
a on May 9 the increases were allowed except on the following com- 
on modities: Leaf tobacco, unmanufactured, any quantity; peanuts, raw; 
yy: dolomite, ground or pulverized; ground limestone, for acid soil treat- 
ag ment; fertilizer or fertilizer materials, all kinds; ground peanut hulls; 
and tan or stick bark. In Georgia a hearing has been set for June 
e8 10. In Montana a hearing has been postponed from May 15 to May 27. 
to 
a The Minnesota commission has disallowed every item in the 
0 application of the carriers for permission to make increases in 


intrastate rates similar to those permitted by the federal Com- 
mission on interstate rates. 

The Shipping Board Bureau of the Department of Com- 
merce, by special permission, has authorized the Inland Water- 
ways Corporation and the Mississippi Valley Barge lines, to pub- 
lish, on five days’ notice, supplements to their tariffs naming 
water rates on general cargo, increasing them by the same 
amounts as competing railroads have increased their all-rail 
rates. 

The Commission has denied the petitions in Ex Parte 115, 
emergency freight charges, 1935, of the National Coal Associa- 
tion, the Northwestern Retail Coal Dealers’ Association, the 
Board of Railroad Commissioners of North Dakota et al., the 
Central Pennsylvania Coal Producers’ Association et al., the Mid- 
west Coal Traffic Bureau, the Lynchburg, Va., Chamber of Com- 
merce, the American Cotton Manufacturers’ Association et al., 
the Dolcite Quarry Co. et al., the Hickory Clay Products Co., 
and the Chicago, Ill., Association of Commerce on behalf of the 
Horse and Mule Association of America, asking for reconsidera- 
tion, further argument, rehearing, and modification of findings 
in 208 I. C. C. 4. Denial of the coal interest petition was here- 
tofore erroneously announced by the Commission in connection 
with its refusal to suspend the increased rates on coal and coke 
filed by the railroads under the permission granted in this pro- 
ceeding. 


——— Sl 
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A detailed recital and discussion of the law is contained in a 
memorandum brief on behalf of the Commission, signed by J. 
Stanley Payne, assistant chief counsel and Daniel W. Knowl- 
ton, chief counsel, in equity No. 337, Algoma Coal & Coke Co. 
et al. vs. United States, Interstate Commerce Commission et al., 
the others being the so-called Pocahontas region and Louisville & 
Nashville railroads. That is the suit in which 180 coal companies 
sought to enjoin the Commission’s orders and enjoin the railroads 
against taking any action under the permission granted them in 


Ex Parte No. 115 (see Traffic World, April 20, p. 727). The 
court refused to issue a restraining order. It also told the 
parties to file briefs because its action was not final. Mr. Payne 


appeared in the court at Richmond for the Commission. 

In their brief Messrs. Knowlton and Payne asserted the 
orders of the Commission were valid in every respect. Moreover 
they said the plaintiffs were without standing to maintain the 
suit because they had failed to show that the orders deprived 
them of any definite legal right. Therefore they said the Dill 
should be dismissed for want of equity. 

The authorization and orders here involved, they added, 
were a valid exercise of the Commission’s powers and duties 
under the interstate commerce act to prescribe rates and take 
other action looking to the maintenance of adequate national 
transportation service; that the fourth section relief granted was 
within the authority expressly conferred to relax the provisions 
of section 4 in special cases; that modification of previously 
issued outstanding orders was within the Commission’s authority 
under section 15 (2) and 16 (6); that it was within the com- 
petence of the Commission to authorize uniform increases in 
bituminous coal rates of all interstate carriers and that uni- 
formity was essential to avoid discrimination; that the Commis- 
sion’s findings were adequate; and that ample findings were made 
and sufficient supporting reasons were given for declining to 
authorize surcharges on certain commodities. 

The foregoing propositions were laid down in connection 
with what might be called the history and content of the deci- 
sion. The proposition of law laid down in the brief was that 
“under pertinent decisions of the Supreme Court of the United 
States, neither carrier nor shipper has standing to maintain a 
suit to set aside an order of the Interstate Commerce Commis- 
sion unless he can show that the order deprives him of a definite 
legal right.” 


INTERTERRITORIAL RATE BASES 


The Traffic World Washington Burcau 


Answering the Commission’s invitation to state views in 
Ex Parte 116, interterritorial rate bases, the Cotton Manufac- 
turers’ Association of Georgia, Callaway Mills, Inc., and Fulton 
Bag and Cotton Mills said that in their opinion there would be 
the least change in principle by adopting the sixth plan, which 
read, “make the through rate based on the scale of the destina- 
tion territory.” They said that whatever plan might be adopted 
by the Commission it could be adjusted to the needs of the 
different carriers if such adjustment was necessary. They 
added that the plan adopted by the Commission and approved 
by the Supreme Court in the New England Divisions Case 
showed the way to meet differences, if any, in revenue needs 
of the carriers. The plan, they said, was one for divisions 
protecting the carriers and should not be used in making the 
rates. 

While it said it did not care to indicate an approval of 
any one of the Commission’s suggestions, the Manufacturers’ 
Association of Connecticut, Inc., said it was its opinion that the 
principles of rate making in items 3 and 4 in the Commission’s 
request for views, with some possible modifications to meet vary- 
ing conditions, should, on the whole, meet with the general ap- 
proval of the public; provided, however, that they were accom- 
panied by the optional use of the classification ratings in effect 
in either the territory of origin or the territory of destination. 

The Fall River Chamber of Commerce, Textile Traffic Asso- 
ciation of Providence and Southern New England Finishers’ 
Traffic Conference, said that to restrict the wide diffusion of 
traffic by the application of a specific formula to interterritorial 
rat construction, would be most unfortunate in that it would 
tend to disrupt long existing channels of trade, and create 
untold hardships on industry, as now constituted. They said that 
in spite of what might appear to some to be weaknesses in the 
present policy of the Commission in adjusting interterritorial 
rate matters, they firmly believed that the adoption of any fixed 
plan or formula would create increased dissatisfaction on the 
part of both shippers and carriers, and thus would add sub- 
stantially to the number of interterritorial rate cases brought 
before the Commission. 

The Cleveland Chamber of Commerce laid down the fol- 
lowing propositions: Interterritorial rates should not be made 
on any combination bases; the same principles of rate making 
should govern both inter and intraterritorial rates; interterri- 
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torial rates should be the same in both directions and that no 
universally applicable principle for the construction of inter- 
territorial rates could or should be adopted. 

The Birmingham Traffic Association and the Alabama Cot- 
ton Manufacturers’ Association said that, of course, they would 
not expect the Commission to announce that in the making, for 
instance, of interterritorial rates on products from the south 
to the north and east all rates should be made on the destination 
level or even that all rates should be made under method No. 3. 
What they did contend, they said, was that either the destina- 
tion level covered by method No. 6, or the foundation or basic 
scale with permissive arbitraries should be used wherever the 
facts presented in connection with individual commodities or 
classes of traffic justifying the use of either method in the 
establishment of rates which would permit a reasonable, just 
and relative adjustment under sections 1, 3 and 15-A, permitting 
a free movement of the traffic. 

J. V. Norman, Louisville, Ky., laid down the following .con- 
clusions: First, that there can be no mathematical method of 
arriving at rates applied to interterritorial rates as to all other 
rates. Second, interterritorial rates cannot properly be predi- 
cated upon a blending of existing territorial rates. Third, pres- 
ent territorial boundary lines should be entirely disregarded in 
prescribing interterritorial rates since there can be no presump- 
tion that such lines mean anything as to differences in cost of 
transportation. Fourth, the same principles of rate making 
should be applied whether or not the traffic crosses present rate 
territorial boundary lines. 

The Southern Traffic League, American Cotton Manufac- 
turers’ Association, North Carolina Cotton Manufacturers’ As- 
sociation and Cotton Manufacturers’ Association of South Caro- 
lina submitted that a rate level the same as that within the 
lower rated territory for the entire distance was the maximum 
reasonable charge on interterritorial traffic which the carriers 
in the lower rated territory could require under section 3 since 

‘they must accord equal consideration to shippers in the higher 
rated territory as that which they accorded to shippers in their 
own territory. They laid that down as one of the principles 
which should be observed in future adjustment of interterritorial 
rates. 

As to particular descriptions of traffic where rate policies 
of the carriers in the territories involved, they said, differences 
in distribution of the rate burden, rate history, transportation 
conditions involved in the intraterritorial movement of such 
commodities, or other conditions bearing upon the reasonable- 
ness of rates might justify a difference in the rate levels pre- 
vailing within the territories, the same conditions might not 
exist on interterritorial traffic and it was not always necessary 
nor proper to reflect such differences in the interterritorial rate 
levels. They said that if such differences must be reflected in 
the maximum level of rates on interterritorial traffic, that could 
be accomplished by permissive arbitraries representing the 
amount of difference between the through charge made b 
combining percentage proportions of each of the territorial e 
levels for the haul in each territory, and the lower territorial 
rate level for the through distance, such lower territorial rate 
level being the maximum charge so far as the carriers in that 
territory were concerned and the permissive arbitraries to be 
under the jurisdiction of the carriers in the territory in which 
higher rates applied on the commodity involved, to be waived 
in whole, or in part, whenever it might be to their interest to 
do so in order to enhance their revenue by participation in the 
competitive movement of traffic, so long as no preference or dis- 
crimination was practiced. 

The Alabama Iron & Steel Shippers’ Conference said that 
the solution of this question of interterritorial rate bases was 
the application of the rule of reason. Such a rule, it said, re- 
quired that in the making of rates from official territory to the 
south they should be made.in harmony with and in relation 
to the rates applicable within the south, and that in the making 
of the rates from the south to official territory, they should be 
made in harmony with, and in relation to, the rates having 
application within official territory. Likewise, it said, the same 
rule should have application from the south and official territory 
to the southwest and western trunk line territory. 

“Such a rule,” said the conference, “will ultimately make 
for lower intraterritorial rates in the higher-rated class rate 
territories, and in that way the great disparities in the present 
class rate levels will be narrowed.” 

Decisions of the Supreme Court in the Fernwood & Gulf 
Case and the Port Differential Case said the West Virginia 
Pulp & Paper Co. made it clear that the transportation standard 
must be the controlling point in rate making either by the car- 
riers or by the Commission. If that was abandoned and rates 
became disparate from the “sole motive of destroying a market, 
or building up one, of diverting traffic from a particular place 
to the injury of that place, or in aid of another one,” the ad- 
justment was bad in law, added the paper company. The only 
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remaining question, it said, was whether in making these iy, 
territorial rates there should be some attempt to vary the » 
tive excess according to the proportion of the haul in hig) 
rated territory, or whether it was preferable to arrive 4 
uniform excess which, in itself, would reflect the haul in loy, 
rated territory, but which would apply for all alike in the high, 
rated territory. 

“We believe,” said the paper company, “that the lat 
method is preferable and that the former will keep the qy 
tion as vexatious as it always has been.” 

The Tennessee Commission asks that in view of the f 
that the root of the trouble lay in the wide difference in 4 
level of rates in the respective territories, “why spray , 
branches of this great traffic tree by trying to do the impossijj 
With the interterritorial rates when the real trouble is rig 
at the root and can be corrected only by the use of one ley 
of freight rates.” It suggested that the federal body instity 
an inquiry with a view to modernizing the present rate stry 
ture. 

Actual use of the methods of rate making set forth in ti 
Commission’s notice of March 15, in constructing interterritorj 
rates between the smaller rate sections of a particular classi 
cation territory, would result in destroying all the good thy 
had been accomplished by the Commission in the investigatio, 
it had made and completed in connection therewith, said th 
New Bedford, Mass., Board of Commerce and New Bedford (v. 
ton Manufacturers’ Association. They said that method No,} 
requiring the use of the destination of the rate scale, was th 
most unreasonable and unsound of the proposals made by th 
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Commission for discussion. They said a single rate standar "i 
was not practical but that classification uniformity was necuf—¢ st 
sary. : mile: 
The Detroit Board of Commerce favored the Commission fi of ci 
No. 3 as the most practical method for constructing interter JM pad 
torial rates and said that the composite scale basis as now en brou 
ployed in the western class rate structure, except where speci NM rate: 
provisions were necessary to alleviate peculiar circumstance, rows 
should be utilized in all of the interterritorial adjustments novMiM tion: 
before or hereafter brought before the Commission. for 
The Citizens Gas Co. of Indianapolis, Ind., and the Indian 
Consumers Gas and By-Products Co., Terre Haute, Ind., said they Co 
believed the application of method No. 2, finding the through fact 
rate under each territorial scale as if the haul were entirely spe 
in one territory and then adding the mileage proportions of the ado 
rates so found according to the haul in each territory, through 
the use of the formula set out in the Huddleston bill, H. R. 1 
6799, for computing the rates, would produce logical and lawfil re 
rates, and that the use of master scales would greatly simplify ° 
the application of the favored method and eliminate any pos var 


sible-objection thereto. 
he Automobile Manufacturers’ Association said it regarded Co 
ethod No. 3 as the best and most equitable method of con | 
structing interterritorial rates. That method is to find the Jo! 








through rate on the basis of applying the lowest territorial fai 
scale to the entire haul and then adding differentials reflecting inj 
the higher scales in other territories. ad 

Facts cited by it, the W. S. Dickey Clay Manufacturing Co. ta! 
said led it to the conclusions that although there might be some wi 
justification for through interterritorial rates on less than car- ad 


load or package freight, the carload classes should be on full 


combination through border points. Certainly, it added, there Ww 
was no necessity for through rates on clay sewer pipe from th 
C. F. A. to W. T. L. and S. W. L. territories. re 

The Alabama Public Service Commission said it concurred re 
in the basic views of the Birmingham Traffic Association, Ala- p 
bama Cotton Manufacturers’ Association and the American Cast tl 
Iron Pipe & Foundry Co. It said it construed their utterances W 


as being in general agreement. As it construed them they took 
the view that justice could be more nearly done by adoptiol ( 
of method No. 6, that is the destination scale method. But it , 
said the briefs mentioned appeared to express a preference, it I 
the alternative, of method No. 3, with differentials for the 
benefit of carriers in the higher rated territory permissive and 
not mandatory. But it said it did not believe that it would be : 
practicable to apply either method as an inflexible rule in mak- 
ing interterritorial rates. It said that if experience had taught 
anything in this changing world, it was that inflexible rules 
could not serve to all the practical conditions much must be 
here considered. 

The Alabama commission, however, said that while the 
Alabama parties mentioned had referred to the provision writ 
ten by Congress in the emergency railroad transportation act, 
1933, respecting the effect of railroad rates on the movement of 
traffic, it thought they had not given, in their briefs, the em 
phasis which Congress intended that provision to have, whel 
the Commission was passing on all the factors to be considered 
in arriving at a proper rate. io 
“As we construe the law,” said the Alabama commissi0, 
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P ini 
er ongress has given a mandate to the Commission now to pro- 
highs de rates that will move the traffic, and we construe the Com- 
P at jssion’s notice of March 15, 1935, in this proceeding, and the 

low portunity extended by the Commission for expression of views, 
high, constitute a distinct recognition of the mandate which Con- 
ess has given the Commission in this behalf.” 

lath Rigid application of fixed rules or formulae, southern rail- 

P (Ulead lines said, had no place in practical rate making. In support 
f that declaration they quoted from the concurring opinion of 
ommissioner Meyer in Blue Ridge Glass Corporation vs. Akron 
} Barberton Belt, 201 I. C. C. 421. 

Views of a similar nature were presented by carriers oper- 
ting in official classification territory. They said it seemed 
beyond dispute that it would be utterly impracticable and im- 
possible to adopt any formula for uniform or universal application 
n the making of interterritorial rates generally between the 
several groups in the United States or between the various rate 
proups in the respective classification territories. 

Also opposing the formula idea, western trunk lines and 
southwestern lines attached a tabulation of first class rates pro- 
duced by the several formulas mentioned in the Commission’s 
motice between identical representative points. They said that 
by examining the figures one learned that a reasonable rate 
between the same two points might be almost anything, accord- 
ing to which particular plan of arithmetical ratemaking he chose. 
Lawfulness of freight rates, they submitted, should not be left 
for determination by the mere accident of the arithmetic adopted 
at a particular time. 

The Washington Building Lime Co. and the Standard Lime 
& Stone Co. said their position had always been against strict 
mileage scales. They said they had leaned toward the method 
of commercial and carrier competition. When mileage scales 
had been prescribed by the Commission in practically all cases 
brought before it, which, they said, had caused the placing of 
rates in a strait jacket, their competing territory had been nar- 
rowed, “which is now causing a decentralization of our opera- 
tions, thereby shorter hauls for the carriers and more competition 
for the carriers in the form of motor trucks.” 

Allied Stove Industries Association, Alton Boxboard & Paper 
Co., Alton District Manufacturers’ Association, East Side Manu- 
facturers’ Association, and Laclede Steel Co. urged that no 
specific formula for the construction of interterritorial rates be 
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be adopted. 
rR The New England Paper & Pulp Traffic Association said that 
weil unless and until existing class rate structures were declared to 
slify be improper and unlawful, it firmly believed the heavy manufac- 
pos tured traffic of the country, if it was to be rated on a single 
formula theory, must move on rates equal in their percentage 
ded relation to the existing first class rates as prescribed by the 
wen Commission. 
the The Chambers of Commerce of Kansas City, Mo., and St. 
“ial Joseph, Mo., said it seemed to them that no more equitable and 
io fair basis could be devised than to take the mileage basis apply- 
- ing in the origin territory from point of origin to the border and 
4) add to that the progression in the destination scale for the dis- 
a tance in the destination territory. Of course, they said, this 
“ would make different rates in different directions. But this, they 
- added, could be composed by averaging the two rates so obtained. 
ns _ The Tennessee Products Corporation favored method No. 3 
“ which it said was “find the through rate on the basis of applying 
the lowest territorial scale to the entire haul and add differentials 
4 reflecting the higher scales in other territories,” the differentials 
“ reflecting the higher scales in the higher rated territories to be 
; =, but not mandatory and to be retained or waived at 
: oe discretion of the carriers in the higher rated territories, 
: ithin lawful limitations. 


" : The North Carolina Utilities Commission and the North 
t Carolina Traffic League, Inc., said that the most satisfactory 
; way to merge two or more varying rate levels was in the man- 
ner outlined in formula No. 2 of the Commission’s notice of 
| March 15, which they said they advocated. 
rate levels having been established in each territory, there 
should be little trouble in merging the varying levels in such 
Way as to reflect, accurately, the levels thus established. 


_ Archer-Daniels-Midland Co. said it believed that the Com- 
mission’s statement in its first opinion in No. 17000, part 8, 
188 I. C. C, 605, page 635, was the most fair and reasonable 
method of making interterritorial rates. It added that it would 
also appear that if the present method of basing other class 
ao on a percentage of first class was continued, or, if pub- 
ishing rates on commodities on a percentage of the first class 
rate Was continued, the entire situation could be regulated by 
reasonable disposition of fractions. 
whee an eat that the existing higher rate levels in the south 
nae o a deterrent, either stifling the traffic or diverting it to 
rg orms of transportation, the Public Service Commission 

‘eorgia Said it was more interested in the ultimate result 


They added that, 
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to be obtained than in the definite principle which might be 
adopted to accomplish that result. It said southern producers, 
manufacturers and shippers had been unable to find any justi- 
fication for the unreasonably high rate levels in the south, which 
prevented their competing with producers, manufacturers, and 
shippers of the north on a basis which was fair and which would 
enable them to meet the competition of others. 

The Great Lakes Steel Corporation, Weirton Steel Co. and 
National Steel Corporation suggested that the Commission re- 
view the situation with respect to iron and steel articles on the 
record as made in Iron and Steel Articles, 155 I. C. C. 17, and 
arrive at a principle which should govern where commodity 
rates within a territory had disrupted relationships that had been 
prescribed in interterritorial rate proceedings before the Com- 
mission. 

The Boston Chamber of Commerce and New England Traffic 
League, after citing facts and considerations, expressed the be- 
lief that no standardization of the rate making methods em- 
ployed interterritorially between classification territories was 
either practical or desirable. It expressed the further belief 
that classification uniformity and a uniform percentage rela- 
tionship of the lower classes to first class were essential to any 
defensible method of making maximum reasonable joint through 
interterritorial class rates. They urged with all the force at 
their command, they said, that steps be taken to bring that 
about with as little delay as possible. 

“We believe that method No. 6 set forth in the Commission’s 
notice, that is, the destination scale basis, would be the most 
equitable for both shippers and carriers,” said the Texas Cot- 
tonseed Crushers’ Association. 

The Kresge Department Store, Newark, N. J., supported 
method No. 2, providing for the finding of through rates under 
éach territorial scale as though the haul were entirely in one 
territory, and then adding mileage proportions of the rates so 
found according to the miles of haul in each territory. 

James Stillwell and Alfred S. Knowlton, attorneys for offi- 
cial classification territory lines in I. and S. No. 4021, iron and 
steel articles between the north and south, discuss the legal 
premise on which is founded the theory of the “destination 
level” of making interterritorial rates. Southern interests in 
that iron and steel case, they assert, are advocating that level 
in the making of the rates involved in this case. 

Northern line attorneys declare that the southern interests 
in advocating that level advocate a theory “totally unrelated 
and divorced from the transportation conditions applicable to 
the shipment in issue substituting for such pertinent considera- 
tions an indeterminate and varying element which may or may 
not even be related to competition, but which is dressed up in 
transportation language and incorrectly denominated ‘destination 
level.’ The theory has nothing to do with the prescription of 
maximum or minimum rates and is in utter disregard of such 
rates. 

“Assume that which is commonplace, i. e., that the so-called 
destination level be a minimum basis depressed to meet short 
haul truck line competition. To then apply the theory to an 
interterritorial movement where the carriers are different and 
the transportation conditions are less favorable would imme- 
diately and absolutely impose upon that group of carriers a 
basis of rates which would be absolutely less than minimum and 
unlawful.” 

Tested under section 3, the attorneys said, the theory also 
fell because the elementary alternative necessary to a section 3 
determination was lacking. In part, they further said: 


The theory, premised upon forcing one group of carriers to es- 
tablish greater or less than maximum reasonable rates, immediately 
raises the question as to whether the application of the theory is or 
is not one of discretion. The answer to the question as to whether 
it is or is not discretionary will immediately demonstrate the im- 
propriety of the theory. If it is discretionary, it is obvious that the 
Commission has no power to order it in. If it is not discretionary, 
it is not only subect to the legal objections cited above but it en- 
tirely deprives groups of carriers of their rate making prerogatives. 

The Commission has prepared a list of all parties who have 
filed briefs in Ex Parte 116, interterritorial rate bases, pursuant 
to the invitation extended in the notice dated March 15. The 
Commission suggests that each party on this list mail a copy of 
his brief to every other party thereon. 


PACIFIC COAST APPLES 


The Commission, in I. and S. No. 4098, Apples, Pacific 
Coast to Illinois, Indiana and South, has suspended for seven 
months, from May 13, tariffs proposing to reduce the rate on 
apples from $1.25 to $1 a hundred pounds, dated to expire June 
30, 1935. 

Suspension of tariffs proposing a reduction in the blanket 
rate on apples from the north Pacific coast to transcontinental 
groups C and C-I and part of the south from $1.25 to $1 a 
hundred pounds, for seven months from May 13, notwithstand- 








PAGE 966 


ing that the tariffs were dated to expire June 30, was brought 
about by protests of southern railroads, the Virginia commis- 
sion and the horticultural societies of the two Virginias. A 
like reduction from the north Pacific coast to Chicago, Memphis, 
New Orleans and points west of the line through those points 
went into effect April 3, the Commission having refused to 
suspend the tariffs. The reduction was proposed by the lines 
serving the far western apple growers with a view to moving 
a surplus now in storage by extending the dollar blanket rate 
in southern territory as far east as Birmingham, Ala. 

The southern railroads said they were advised by growers 
and shippers of apples in the Virginias, New York and Penn- 
sylvania that they, too, had a surplus of apples in storage that 
they desired to dispose of. The carriers said that the rights 
of those growers and shippers were entitled to the sympathetic 
consideration of the Commission. They pointed out that while 
the tariffs attempted only to carry the dollar rate as far east 
as Birmingham, it was certain that dealers at Birmingham and 
points in the Mississippi Valley territory were in competition 
with dealers at Montgomery, Ala., Atlanta, Ga., and other points. 
The establishment of the dollar rate to Birmingham, they said, 
inevitably would create a demand for its establishment at other 
points in southeastern and Carolina territories. 

As to the expiration date, June 30, the southern lines said 
they had been advised that the north Pacific coast lines had 
proposed to the official classification lines to extend the dollar 
rate to December 31. Cencurrence, the advice, from F. B. 
Houghton, said had not yet been received, the telegram of advice 
being dated April 20. The telegram expressed the opinion 
that if concurrence were finally withheld, it was believed the 
extension would be made to Chicago and west. 

From that telegram, the southern lines said, it was apparent 
that although the rates were published in connection with an 
expiration date of June 30, such publication carried with it “no 
assurance whatever that these rates will expire on the expira- 
tion date, because it is generally true that when such emergency 
rates are published, the pressure to continue such rates is so 
great as to bring about usually and inevitably continuance of 
such rates far beyond the expiration dates shown.” 


COMMISSION ORDERS 


No, 21978, Manassa Timber Co. vs. St. L.-S. F. Ry. et al. and 
2 sub-number thereunder. Petition of St. Louis Southwestern Rail- 
way Co. denied. < 

No. 24304, Hildreth Granite Co. vs. B. & M. et al. and a sub- 
number thereunder, Same vs. Atlantic City Railroad et al. Third 
petition for reconsideration and/or reargument, denied. 

No. 24877, Farmers Cooperative Gin & Supply Association et al. 
vs. Arkansas Western et al. and two sub-numbers thereunder, Co- 
operative Gin & Supply Co. et al. vs. Same and Blanca Trading 
Co. vs. A. T. & S. F. et al. Petition of defendants for reconsidera- 
tion and revision denied, except that the entry of a corrected repara- 
tion order authorized. 

No. 25084, Kansas City Pump Co, et al. vs. Alton et al. and No. 
25189, Kansas City Gas Co. vs. A. G. S. et al. Reopened on petition 
of defendants for further hearing at times and places the Commission 
may hereafter direct. 

No. 25441, Carolina Shippers’ Association, Inc., et al. vs. A. C. L. 
et al. Petitions of Carolina Shippers’ Association, Inc., to reopen in 
so far as it related to rates prescribed from Mount Olive, Calypso 
and Faison, N. C., and petition of intervener, North Carolina Utilities 
Commission within the same limits, denied. 

No. 25671, Fruit Importers, Limited, et al. vs. A. C. L. et al. 
Second petition for reconsideration on the record, denied. 


No. 25748, Southwestern Construction Corporation vs. A. T. & 
S. F. et al. Petition of complainant for reconsideration, denied. 
No. 26147, Robinson Ransbottom Pottery Co. vs. C. M.°St. P. & 


P. et al. Complainants’ petition for further consideration, denied. 

No. 26169, Mark P. Jacobsen Co. vs. F. E. C. et al. Petition for 
reconsideration and modification or for rehearing, denied. 

No. 26327, W. E. Keplinger, receiver for S. A. Gerrard Co. vs. 
B. & O. et al. Complainant’s petition for rehearing or reconsidera- 
tion, denied. 

No. 26352, Presbrey-Leland Studios, Inc., vs. N. Y¥. N. H. & H. 
et al. and a sub-number thereunder, Joseph Polchinski Co., Inc., vs. 


Same. Defendant’s petition for rehearing or reconsideration denied, 
but reopened for reconsideration on the Commission’s own motion. 
No. 26423, Edson, Moore & Co. et al. vs. B. & et al. Com- 


plainant’s petition for reconsideration, further hearing and modifica- 
tion, or for oral argument, denied. 

No. 26489, J. B. Hill Grain Co. vs. A. T. & S. F. et al. 
of complainant for reconsideration and modification 
and order, denied. : 

No. 26452, Producers’ Cooperative Commission Association vs. 
Pennsylvania et al. Complainant’s petition for reconsideration, denied. 

No. 26496, Maine & New Hampshire Granite Corporation vs. 
B. & M. et al. and No. 26289, Olean Glass Co. vs. Pennsylvania. On 
petition of complainant in No. 26496 for reconsideration and/or re- 
argument reopened for reargument. No. 26289 reopened for argument 
with No, 26496 on the Commission’s own motion. 

No. 26503, Darling & Co. vs. C. I. & L. et al. Application of com- 
plainant for supplemental and modified finding and order on the ques- 
tion of the exact tariff description to be employed in publishing rates 
on inedible meat refuse on the basis ordered, denied. 

No, 26865, M. F. Nolan et al. vs. A. T. & S. F. et al. Motion of 
C. B. & Q. adopted and joined in by A. T. & S. F. to dismiss com- 
plaint without hearing overruled without prejudice to its renewal at 
the hearing. 

No. 26910, Illinois Association of Merchandise Warehousemen vs. 
Belt Railway Company of Chicago. Motion of defendant to dismiss 
the complaint without hearing, overruled. 

No. 26612, Farmers’ Seed & Nursery Co. et al. vs. C. & N. W. 
et al. and a sub-number thereunder, George P. Sexauer & Co. vs. 
Same. Proceedings reopened for further hearing June 10, 1935, at 
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9 o’clock a. m, (standard time) at the Nicollet Hotel, Minneapoj 
Minn., before Examiner Johnson. 

No. 23818, State Corporation Commission of Virginia vs. Pep). 
sylvania et al. On petition of the defendants order amended so th, 
it shall become effective on September 3 instead of on June 3. 

No. 26309, Dow Chemical Co. vs. A. C. & Y. et al. Order of Fo, 
ruary 26 effective on or before June 6 modified to become effectiy, 
July 10 upon not less than 30 days’ notice. : 

Finance No. 10762, application Saratoga & Encampment Vally 
road Co. for permission to abandon its railroad, dismissed. ; 

Financial No. 10646, joint application Michigan Central Railroa 
Co., New York Central and Battle Creek & Sturgis Railway (, 
for further hearing, denied. 7 

No. 26937, National Mortar & Supply Co. vs. Pennsylvania et qj 
Washington Building Lime Co. and Laurens Glass Works, Inc., per. 
mitted to intervene. 

No. 26860, Albany Port District Commission vs. A. & W. et 4 
Hearst Enterprises and Portland, Me., Chamber of Commerce per: 
mitted to intervene. 

No. 26931, Dimock Gould & Co. et al. vs. Alton et al. 
troleum Corporation permitted to intervene. 

I. and S. No. 4065, lime from, to and between trunk line points 
Orders of December 19, 1934, and January 9, 1935, as corrected, ya. 
cated and set aside in so far as they suspended schedules in Column 
1, subject to a minimum weight of 36,000 pounds, as shown in Ite 
No. 14371 of supplements Nos. 48, 49 and 51 to Jones’ I. C. C. 2669, 

Finance No. 10204, Morristown & Erie Railroad Co. bonds. () 
petition of applicant authority to issue $72,000 of first mortgage ; 
per cent 10 year bonds, modified so as to limit the amount issued 1 
$70,000, the amount that had been issued. 

Finance No. 10351, Gulf, Mobile & Northern Railroad Co. bonds 
Application for authority to issue $1,000,000 of series C 5 per cen 
gold bonds dismissed at the request of the applicant. 

1. and S. 4017, Ex-lake grain from Ogdensburg to New Eng. 
land. Proceeding reopened for reargument before the Comnis. 
sion, May 24, at 10 a. m., and the effective date postponed until 
further order of the Commission. 

Industrial Sand Case, 1930, No. 22907, Illinois Silica Sand Traff 
Bureau vs. A. C. & Y. et al. and the cases joined therewith. Peti- 
tions of Pennsylvania Glass Sand Corporation and Pennsylvania Pul- 
verizing Co., complainant and intervener, respectively, and _ petitioy 
of Owens-Illinois Glass Co., intervener, for reopening and reconsidera- 
tion, denied. 

No. 26197, Georgia Veneer & Package Co. vs. A. C. L. et al. Pe. 
tition of defendants for the postponement of the effective date of the 
order denied. : 

No. 20554, Swayne, Robinson & Co. vs. Pennsylvania et al. Pe- 
tition of complainant for reopening for the purpose of reconsideration 
of amendment offered on date of hearing requesting origin point of 
Sawyer, Mich., to be included as to rates for the past and future, 
and to clarify the findings and modify the order, denied. 


Shell Pe. 


No. 25471, South Jersey Coal Merchants’ Association et al. vs 
Atlantic City Railroad Co. et al. Pennsylvania-Reading Seashore 
Lines made an additional party defendant upon petition of con- 
plainants. 


Finance No. 10647, Yreka Western Railroad Co. acquisition and 
Finance No. 10648, Yreka Western Railroad Co. stock. On petition 
of the Southern Pacific Co. certificate and order issued April 18, 1933, 
amended by adding at the end of the certifying paragraph a proviso 
to the effect that this certificate was issued upon the express condi- 
tion that the Yreka Western Railroad Co. should assume the indebt- 
edness owing the Southern Pacific Co. at the date of the transfer of 
the property to the Yreka Western Railroad Co. by Carl W. Faucett, 
trustee for the bondholders; that the deed or other document trans- 
ferring the property to the Yreka Western should provide for the 
assumption of such debt, and that a certified copy should be filed with 
the Commission within fifteen days after its execution. 

Fourth section application No. 15798, as amended, cement from 
the Kansas Gas Belt. Petition of the Missouri-Kansas-Texas Rail- 
road Co., for a modification of fourth section order No. 11826, with 
respect to the circuity limitations thereof, denied . , 

Railway Labor Act No. 1. Petition of the Texas Electric Railway 
for reconsideration denied. 

Railway Labor Act No. 2. Petition of the 
Railway for reconsideration denied. 

Railway Labor Act No. 3. Petition of the Waterloo, Cedar Falls 
& Northern Railway for reconsideration denied. 

Finance No. 10815, application of Bellevue & Cascade Railroad Co. 
for certificate to abandon its line of railroad between Bellevue and 
Cascade, Ia. Northwestern Lumbermen’s Association permitted to 
intervene. 

No. 26937, National Mortar & Supply Co. vs. Pennsylvania et al. 
Cheney Lime & Cement Co. permitted to intervene. 

No. 25463, Jill Brothers, Inc., vs. Railway Express Agency, Inc., ét 
al. Railway Express Agency, Inc., authorized and directed to pay as 
reparation to the complainant, $3,633 with interest, except in the 
period March 7, 1934, to March 21, 1935, from the respective dates of 
payment of the charges assailed, strawberries, Plant City, Fla., t 
Jersey City, N. J., on or before June 27, in accordance with an agreed 
statement as to the amount of reparation due. 

1. and S. No. 4077, lime from Missouri to Wisconsin. Respondents 
in this proceeding having filed a tariff effective May 6, canceling the 
schedules under suspension and continuing the present tariffs in effect. 
Order of February 18 suspending the tariffs vacated and set aside and 
proceeding discontinued. 


Sacramento Northern 


UNCONTESTED FINANCE CASES 


Supplemental report and order in F. D. Nos. 10354, 9130, 
7972, 5938 and 10713, (1) authorizing the Erie R. R. Co. to iss 
$1,000,000 of 4 per cent registered serial collaterial notes, in addition 
to $2,671,000 of such notes previously authorized, to be sold at pal 
and the proceeds used for maintenance; (2) modify order of March 26, 
1934, 199 I. C. C. 404, so as to permit application of $107,000 of the 
proceeds of the $2,671,000 of ‘notes therein authorized to be issued 
to the cost of bridge repairs and improvements rather than to the 
cost of rail and other track material; and (3) modifying or further 
modifying previous orders so as to permit the pledge, as collateral 
security for said $1,000,000 of notes, of $750,000 of the applicants 
refunding and improvement mortgage 6 per cent bonds, series ©! 
1932, and of the applicant’s equity in $38,708,800, par value, of bonds 
and stock now pledge with the Reconstruction Finance Corporation, 
previous reports 180 I. C. C. 459, 189 I. C. C. 175, 158 I. C. C. 528, Ili 
I. C. C. 427, and 202 I. C. C. 6138, approved. 

Report and certificate in F. D. No. 10796, permitting the Denvé! 
& Salt Lake Ry. Co. to abandon a line of railroad in Gilpin an 
Grand Counties, Colo., approved. 
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LOANS TO RAILROADS 


The status of the railroad loan account of the Reconstruction 
inance Corporation as of April 30 was as follows: Authorized 
oans, $491,834,980; authorizations cancelled or withdrawn, $6,914,- 
55g: disbursed, $458,061,572; repaid, $71,444,278. 

In addition to the loans authorized, according to the corpo- 
ation, the corporation “has approved in principle loans in the 
»mount of $22,725,000 on the performance of specified conditions.” 

An allotment of $212,500 for a loan to the Gulf, Mobile & 
Northern Railroad Company has been made by Public Works 
dministrator Harold L. Ickes. The money will be used to pur- 
chase and lay new rails and fastenings, $162,800 being for the 
purchase of 3,218 tons of rail and fastenings and $49,700 being 
o pay the company’s track forces for laying the rail, which will 
be done in Louisiana. The money for this loan comes from the 
old public works appropriations and not from the new work 
relief appropriations. 

In supplemental Finance No. 9149, the St. Louis Southwestern 
Railway Co. has asked the approval of the Commission for an 
extension of loans from the RFC, dated to mature June 1, total- 
ing $17,882,250, for five years. No change in collateral is pro- 
posed and the applicant says, in its offer of security, the Southern 
Pacific is unconditionally to guarantee both principal and inter- 
est. Daniel Upthegrove, president of the applicant, sets forth 
in a letter to the Commission that negotiations are under way 
with the Chase National Bank and the Mississippi Valley Trust 
Co. to extend their loans. 

The trustee of the Mobile & Ohio Railroad, in supplemental 
Finance No. 9534, has asked the Commission’s approval of an 
extension of RFC loans, totaling $877,599, maturing June 7, for 
three years. The applicant offers receivers’ certificates now held 
by the RFC as collateral for the extended loans. 

The Commission, by division 4, in Finance No. 10829, Akron 
Canton & Youngstown Railway Co. and Northern Ohio Railway 
Co., trustee, public works improvement, has approved a PWA 
loan of $380,000. The money is to be spent for 7,227 gross 
tons of new rail to be laid on the line of the Northern Ohio 
between Carey and Delphos, O. The total cost of the proposed 
improvement is estimated at $400,000. The new rail is to be 
90 pound steel and will permit the operation of trains at speeds 
to meet the competition of other railroads and of highway trans- 
portation, as well as to effect economies in the cost of operaticn 
and maintenance. 

In Finance Nos. 9450 and 10666, supplemental, the Illinois 
Central has asked the Commission to approve extensions or re- 
newals of loans from the RFC totaling $7,783,000, having matu- 
rity dates in July and December, each renewal or extension to be 
for five years. The earliest maturity is a loan of $3,783,000 fall- 
ing due July 22; the next, for $2,400,000, due December 7 and 
the third, for $1,600,000, due December 28. The applicant pro- 
poses no change in collateral, the fair market value of which 
it estimates to be $41,903,300. 


In a third supplemental application in Finance No. 10334, 
the Chicago, Milwaukee, St. Paul & Pacific Railroad Co. ask 
the Commission for authority to issue and assume obligation 
and liability in respect of $1,537,000 of 4 per cent equipment 
trust certificates, series M, and for authority to issue and as- 
sume obligation and liability in respect of $120,000 of trust 
certificates, series N, which the PWA is expected to buy. Here- 
tofore the carrier was authorized to incur equipment trust 
obligation amounting to $1,716,000. Under that authorization 
arrangements were made for the issuance of certificates totaling 
$1,537,000 and sale to the PWA. As originally planned the 
$1,715,000 was to cover, among other pieces of equipment, two 
Diesel locomotives. The plan now is to have those two loco- 
motives covered by the series N certificates amounting to 
$120,000. 

The Commission, by division 4, in Finance No. 10805, Mis- 
souri-Kansas-Texas Railroad Co. reconstruction loan, on applica- 
tion of the carrier mentioned for a loan of $6,000,000 from the 
RFC has approved a loan of $2,300,000 for specified purposes, 
Without prejudice to further loans on further information and 
vestigation. The loan approved is for three years. Commis- 
Sioner Mahaffie dissented. 

The application was for the following sums on the dates 
mentioned: $2,500,000, May 25; $2,500,000, November 25 and 
$1,000,000, March 25, 1936. The applicant said that the loan 
Would be applied to the extent its own resources were insuffi- 
cient to meet taxes and bond interest, falling due in 1935 and 
up to July 1, 1936, amounting to $7,767,824.69. As security the 
— offered $13,000,000 of its prior lien mortgage 5 per cent 
_ The Commission said that the carrier’s need for a loan 
In excess of $2,300,000 in the current year was not apparent. As 
. the situation in 1936, the Commission said it considered that 
ra conditions were too uncertain to warrant accepting a finan- 
cial forecast as the basis for determining the applicant’s need 
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for a loan at that time. It added that in view of the want of 
diversified collateral available for pledge and the loan requests, 
and considering the generally unsettled traffic conditions in the 
territory served by the applicant, it was of opinion that it 
should not approve a loan at this time for more than three 
years. 


UNION PACIFIC ABANDONMENT 


The Commission, in Finance Docket No. 10060, Union Pa- 
cific Railroad Co. abandonment, operation and construction, has 
affirmed, on reargument and reconsideration, the report and cer- 
tificate of October 8, 1934. By that report and certificate the 
Commission permitted the applicant to abandon a line extend- 
ing from Knox to Clay Center, Kan., 143.156 miles long and 
branches. The prior report was made in 202 I. C. C. 319. This 
reconsideration was on petition of the protestant asking re- 
versal of that part relating to the abandonment of line be- 
tween Knox and Clay Center, ninety days from its date, or 
January 6, 1935. The petition, the Commission said, was re- 
ceived January 7, too late to permit of action on that date. The 
Commission, however, extended the order relating to the line 
in question to October 8, 1934. 

In disposing of the matter the Commission said that while 
in a technical sense it might be said that the abandonment was 
lawfully accomplished by the applicant, it had nevertheless 
considered the proceeding anew and upon its merits. It said 
its review of the entire record, with the aid of counsel in oral 
argument, led it to the conclusion that its report and certificate 
were fully justified and supported by the record. Commissioners 
McManamy, Lee and Splawn dissented. Commissioner Aitchi- 
son did not participate in the case. 


FINANGE APPLICATIONS 


Finance No, 10843, John Wilson, receiver of the Northwestern 
Railroad Co. for permission to abandon its railroad, dismissed. 
the main line and branches of that carrier extending from Wilson’s 
Mill through Sumter to a point near Camden, S. C., a distance of 
about 76.5 miles. The receiver said that although the property had 
been economically operated it was not able to earn its operating 
expenses. 

Finance No. 10844, Macon, Dublin & Savannah Railroad Co. asks 
for authority to issue its note for $75,000 and to pledge as collateral 
security for its payment $94,000 of its first mortgage 5 per cent bonds. 
The note is to be delivered to the receivers of the Seaboard Air Line 
Company as evidencing the balance due as of March 1 by applicant 
on its indebtedness for advances. 

Kinance No. 9345, supplemental. St. Louis Southwestern Railway 
Co. asks for authority to renew or extend notes totaling $4,500,000, 
payable to banks, for not more than five years from June 1, the 
maturity date of the notes. It asked authority to redeposit and 
repledge as security therefor not to exceed $6,327,000 of its general 
and refunding mortgage 5 per cent bonds and $126,000 of Southern 
Illinois and Missouri Bridge Co. first mortgage 4 per cent bonds. 

Finance No. 10845. Atchison, Topeka and Santa Fe Railway Co. 
and the Alton Railroad Co. ask for authority to construct a branch 
in Grundy county, Ill., and for the operation by those companies under 
trackage rights over a ie of the line of the Elgin, Joliet & Eastern 
Railway Co. About 3,900 feet of the track of the E. J. & E. are to 
be used as part of a spur track to a coal field owned by the Northern 
Illinois Coal Corporation. The spur track will be about 5.52 miles long. 
The cost of the spur is to be taken from current funds. 

Finance No. i0846, application of the Kansas & Oklahoma RKail- 
road Co. for abandonment of operation of its line. The applicant 
proposes to abandon operation of its entire line extending from State 
Line to Woods, Kans., a distance of 19 miles, on account of drought 
conditions that have prevailed for the last three years. In its appli- 
cation to the Commission for permission to abandon the railroad com- 
pany says that the major part of its revenue comes from wheat, milo 
maize and kaffir and that in the last three years the revenue has 
been insufficient to take care of operating expenses and taxes, The 
applicant asserts that with crop production normal] it can operate 
its line and maintain satisfactory service from the revenue derived 
from its traffic and that it proposes to resume operation when con- 
ditions improve. 





PETITIONS FOR REHEARING, ETC. 


No. 22109, in the matter of rates on sand, gravel, crushed stone, 
etc., within the state of South Carolina. Seaboard Air Line Railway, 
by its receivers, ask modification of the orders of July 14, 1931, and 
November 7, 1933, so as to permit establishment of rates, sand, from 
Dixiana, S. C., to Columbia, S. C., of 30 cents a ton for delivery on 
tracks of the Seaboard Air Line and 36 cents, switching «charges in 
addition, when for delivery on tracks of other lines at Columbia, to 
meet truck competition. 

No. 25243, Sub. No. 2, W. H. Driggers et al. vs. A. T. & S. F. et 
al. Defendants ask postponement of the effective date of the order for 
the payment of reparation and for the correction of discrepancies. 

No. 26437, 26438 and 26440, Joseph Schonthal Co. vs. Pennsylvania 
et al. Complainant asks rehearing. 

No. 13535 et al. F. A. Leland, chairman of the Southwestern 
Freight Bureau, asks approval, under finding 27, of the publication 
in various tariffs of rates on box material, wooden, and/or wood 
and wire combined, K. D., in mixed carloads with burlap covers or 
tops not to exceed 5 per cent of the weight of the box material, the 
weight of the burlap to be included in computing the minimum 
weight of the box material, the deficit to be charged at the rate 
applicable on the box material, 5 cents a 100 pounds over the box 
material rates, between points in southwestern territory, from points 
in that territory to points in western trunk line territory and points 
in Illinois and New Mexico; from points in Mississippi and eastern 
Louisiana on the Missouri Pacific, Illinois Central-Y. & M. V. and 
L. & A., to points in the southwest, from and to which rates are 
published on lumber and box material in tariffs referred to in the 
petition. 
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No. 17000, part 7, grain and grain products within western dis- 
trict and for export. Transcontinental lines ask modification of opinion 
and order on further hearing with respect to westbound transcon- 
tinental rates, corn and its products, and eastbound transcontinental 
rates, barley and its products. 

No. 26197, George Veneer & Package Co. vs. A. C. L. et al. Car- 
riers ask the Commission to postpone the effectitve date of the order 
for not less than 90 days beyond May 31, for the revision of rates on 
box and crate material. 

No. 26577, J. K. Dering Coal Co. et al. vs. C. C. C. & St. L. et al. 
Defendants ask for reconsideration by and reargument thereof before 
the entire Commission. 

No. 13535 et al., Consolidated Southwestern Cases, Corporation 
Commission of Oklahoma et al. vs. A. & R. et al. Kansas State 
Corporation Commission, intervener, asks for reopening and further 
hearing with respect to findings 3, 4 and 27. 

Finance No. 10234, application of St. Louis-San Francisco Rail- 
way Co. and its trustees for permission to abandon portions of the 
Kansas City, Clinton & Springfield Railway, extending from Stanley, 
Kans., to Clinton, Mo., and from Tracy Junction, Mo., to Phenix, 
Mo. Protestants, by their attorney, Floyd L. Sperry, ask that orders 
issued herein extending the effective date of abandonment of service 
on May 29, 1985, and of abandonment of line July 29, 1935, be per- 
manently voided, that application be dismissed, and that orders to 
this effect be issued prior to May 29, 1935. 

No. 20039, National Mortar & Supply Co. vs. Ann Arbor et al. 
Complainant asks for reconsideration and reargument. 

No. 17000, part 2, Western Trunk Line Class Rates. Salina Cham- 
ber of Commerce, Salina, Kan., and the Wichita Chamber of Com- 
merce, Wichita, Kan., ask for reopening, reconsideration and modi- 
fication of the Commission’s original findings and order, 164 I. C. C. 1. 

No. 19279, Board of Trade of Cairo, Ill., vs. Arkansas & Louisiana 
Missouri Railway Co. et al.; also No. 17000, part 7, grain and grain 
products within the western district and for export. Complainant, 
in what it calls a petition, directed the attention of the Commission to 
the record in the cases mentioned and said it trusted that the Com- 
mission would take cognizance of the statement of facts and reoog- 
nize the rights of the Cairo market to handle grain under transit at 
through rates properly related to those applicable to, from, and 
through the Missouri River markets. 

No. 25676, Robinson Clay Products Co. (Maine Corporation) and 
Robinson Clay Products Co. (Pennsylvania Corporation) vs. B. & O. 
et al. Defendants ask for reargument and/or reconsideration on the 
record as made. 

No. 16300, Armstrong Packing Co. vs. A. & S. et al. and five sub- 
numbers thereunder, Same vs. Same; No. 18405, Interstate Cotton 
Oil Refining Co. vs. C. B. & Q. et al., a sub-number thereunder, 
Swift & Co. vs. St. L.-S. F. et al.; No. 21010, Swift & Co. vs. A. & 
S. et al. and No. 21508, Swift & Co. vs. A. & S. et al. Second peti- 
tion for reconsideration. Armstrong Packing Co. and Swift & Co., 
complainants vr interveners in these cases, ask for reopening for 
further consideration on the records as made. 


PATENT BUTTER-TUB COVERS 


Complainants in 26895, Elgin Butter Tub Company vs. Ann 
Arbor et al., heard before Examiner Wilber, at Chicago, May 16, 
ask for reparation approximating $2,000 on numerous L. C. L. 
and carload shipments of butter in tubs shipped between Jan- 
uary 1 and April 20, 1931. The basis of their claim, witnesses 
said, lay in the fact that shipments in tubs fitted with snap-on 
covers paid rates one class higher than those in tubs with 
ordinary covers, because the classification item on butter in 
tubs specified that they “may have tops encircled by hoops 
nailed thereto.” A modification of the item to include the snap- 
on tops was asked for in October, 1930, shortly after those tops 
went in use, but was not granted until April 20, 1931. Witnesses 
said that thought was an unreasonably long time to take to 
make what they said was a minor and obviously necessary 
classification change. Besides, they said, the “may” in the item 
referred to did not mean that the tubs to come under the exist- 
ing classification note “must” have had the kind of tops de- 
scribed. 

Defending carriers took the position that, so long as the 
classification was in effect, the rule about one class higher 
rates was applicable, and the charges as collected legally as- 
sessed. In addition, they added, it was far from clear just what 
interest the Elgin tub manufacturers had in the matter since it 
was difficult for them to prove who paid and bore the freight 
charges on the tubs full of butter. 


CARRIERS’ WAREHOUSE PRACTICES 


With a view to bringing the record to date the Commission 
has reopened for further hearing Ex Parte No. 104, practices of 
carriers affecting operating revenues or expenses, part VI, ware- 
housing and storage of property by carriers at the port of New 
York, N. Y. The reopened proceeding has been assigned for 
further hearing, June 24, at 10 o’clock a. m., daylight saving 
time, at the Hotel Pennsylvania, N. Y., before Director Bartel. 

In connection with the announcement of the reopening the 
Commission has issued a notice intended to inform the respond- 
ents of the particular subjects, as nearly as may be, which are 
under consideration in this part of the general inquiry to the 
end that they may arrange, in ample time, to furnish the desired 
information at the hearings to be held on June 24. The word 
“respondents” as used in this notice, it was stated, should be 
understood as including so far as necessary or appropriate to 
the context, all corporations and interests subsidiary to or affili- 
ated with the respondents. The particular subjects, which were 
under consideration, in this part of the general inquiry, the 
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notice said, were outlined in a notice issued January 6, 14 
They follow: 1 







(1) All warehousing or storage afforded or performed on oy, 
the lands, piers, buildings, structures, cars and other facilities 4, 
equipment, owned, leased, used, held or controlled directly or jp; 
rectly by respondents. "7 

(2) The investments, direct or indirect, of respondents in lang 
equipment and facilities used, or to be used, for such Warehousiyy 
and storage or used in part for such warehousing and storage anj, 
part for other purposes, and the return to respondents on such }, 
vestments. 7 

(3) The return to respondents on investments, direct or indire: 
by respondents in the securities of companies engaged, or proposiy 
to engage, in said warehousing and storage. 3 

(4) Loans, advances, labor, services, allowances, compensgatiy 
and gratuities made or given, directly or indirectly, by respondey 
to others engaged, or intending to engage, in such warehousing ay yolv 
storage, and the purpose thereof and the return thereon. 7 te 

(5) The costs and expenses of loading, unloading, handling, tray. ra 


















ferring, distributing, warehousing and storing freight assumed , for | 
borne, directly or indirectly, by respondents in connection with gj Rick 
warehousing and storage. 7 
(6) Rents or other form of compensation, paid directly or ing. 
rectly, by respondents for the use of property devoted to such wap. of V 
housing and storage. dete 
(7) Rents or other form of compensation received, directly or jp, 
directly, by respondents for the use of their property leased or grant 
to others and devoted to such warehousing and storage. and 
(8) Storage-in-transit rules and privileges established or granty quir 
by respondents. and 


(9) Rules, rates, charges and practices involved in said warehoy. 
ing and storage. 
(10) All other practices involved in said storage and warehousing on | 


and all other information which will enable the Commission to dete. Inte 
mine whether respondents have complied in connection therewit) 

with the various provisions of the interstate commerce act, or othe ing 
acts in addition or supplementary thereto. to ¢ 





ALABAMA COKE BY WATER 


“ 0 
New England and trunk line railroads, . 


other than th am 













Southern Railway, have asked the Commission to suspend aif ont 
cancel supplement No. 23 to Young’s I. C. C. No. 1797, date) thr 
to become effective June 1, naming a rate of $1.67 a net to et. 
on coke from Birmingham, Ala., producing points to Mobile, Al, B® ys. 
and Pensacola, Fla., for transshipment along the Atlantic coast, 
Maryland and north. Tippling is included in the proposed rate sta 
The rate in effect now is $1.92 from Birmingham to the Gulf. The in 
present rate from the Birmingham district to Charleston, S. (0 as, 
is $2.86. It does not include tippling service. The rate fron (M 
Chattanooga, Tenn., to Charleston is $2.51, exclusive of 3 1 
tippling charge of 6 cents a net ton, all these allegations being 
taken from the request of the northern railroads for suspension ‘el 


of the proposed rate. 

Northern lines are asking for suspension of the rate on the 
ground, among others, that the reduction is proposed for the 
purpose of “dumping” southern coke into northern markets, 
the allegation being that, “in the instant proceeding the south 
ern carriers have progressively, on one theory or another, re 
duced rates on coke for the purpose of dumping into northen (I 
markets.” 

“This impairs the revenues and services of the carriers, 
both northern and southern, and is a menace to steady and - 
efficient service called for by statute,” says the request for 
suspension. “It places upon competing southern carriers the 
necessity of retiring from the business or performing the busi: 
ness at rates which are a menace to steady and efficient ser’: 


ice. It is a portion of a policy of rate disruption which leads 

to bankruptcy. The rates are in themselves below minimum E 

reasonable rates under circumstances surrounding the move 

ment of coke.” t 
The protesting carriers assert that the Commission very 0 

recently has conducted a thorough investigation into the matter 

of coke rates from southern producing points for transshipment ¢ 


to north Atlantic ports in I. and S. No. 3975, Coke from Souther 
Points to Northern Ports, 204 I. C. C. 767, in which, they assert, ‘ 
it refused to permit the $1.92 rate from Birmingham to the Gulf 
to be reduced, They said it was true that the present proposal 
did not go as far as the previous one, but that the Commission's 
decision on the previous issue was broad enough to cover the 
present proposal even without considering whether the proposed 
rates would yield anything in excess of cost of handling. 

They said that from even a casual observation it was ab 
parent that the tariff they desired to have suspended was 
unlawful. For example, they said the Frisco route to Pensa 
cola was 426 miles and the earnings over such a route, after 
deducting a 25-cent tippling charge, would be but 3.3 mills a tol 
mile, whereas the Frisco itself set forth, in Cast Iron Pipe and 
Fittings, 174 I. C. C. 459, that its out-of-pocket costs were 4.2 
mills and its average cost, exclusive of taxes, was shown 
be 8.44 mills. 
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DOCKET NUMBER CORRECTION 


In the digest of the decision of the Commission in N2 
25769, E. B. Guess vs. A. T. & S. F. et al., in the Traffic World 
March 9, p. 428, the docket number was incorrectly stated % 
“25759.” 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 
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REGULATION OF COMMON CARRIERS 
JEN Sa tion 


Pondens (Supreme Court of Wisconsin.) Where sole question in- 
Sing ayfmm yolved is whether shipment is one commodity or other on which 
rate is fixed by Commerce Commission, question is one of fact 
for court’s determination. (Chicago, M. St. P. & P. R. Co. vs. 
Ricketson Mineral Color Works, 259 N. W. Rep. 722.) 

Construction of tariff for purpose of determining meaning 
of words used in ordinary sense presents question for court’s 
determination.—Ibid. 
ly or in Construction of tariff containing words used in special sense 
— and requiring extrinsic evidence for determination thereof re- 
grantif quires preliminary ruling by Interstate Commerce Commission, 
and ruling is binding upon courts.—Ibid. 

In railroad’s action to recover difference in rate charged 
on shipments of “clay” and higher rate on “ochre,” decision of 
Interstate Commerce Commission in previous proceeding describ- 
ing similar shipment as “ochre” held binding on court so as 
to entitle railroad to recovery of undercharge.—Ibid. 
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(Kansas City Court of Appeals, Missouri.) To constitute 
“doing business” in state so as to make foreign corporation 
amenable to personal service of process, corporation must have 
entered state and engaged in transacting ordinary business 
, date through agents therein. (Mo. St. Ann., sec. 724 et seq., p. 940 
et ton et seq.; Const. U. S., art. 1, sec. 8.) (Detmer, Bruner & Mason 
e, Ala, BP vs New York Cent. R. Co., 80 S. W. Rep. (2d) 222.) 

Coast, Foreign railroad company maintaining soliciting agency in 
d rate state but operating no lines in state held not “doing business” 
If. The in state, and hence personal service of summons on soliciting 
8. ¢, agent was insufficient to confer jurisdiction over corporation. 
> from (Mo. St. Ann., sec. 724 et seq.; p. 940 et seq.; Const. U. S., art. 


of «MR 1, sec. 8.)—Ibid. 
being 
ension 
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yn the 
von Shipping Decisions 
“ Y Cases Recently Decided by State and Federal Courts 


thera (Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 





riers, 1935, by West Publishing Co.) 

and 
t for 
Ae ; (District Court, S. D. New York.) Under charter party re- 
gerr- quiring charterer to select place of loading cargo where steamer 
eads could always lie afloat, charterer held liable to owner for dam- 
nun age to hull caused by resting on bottom while at a berth. (The 


ove Halo, 9 Fed. Supp. 963.) 

If grounding of ship, though breach of covenant by char- 
terer, was brought about by act of owner or some one for whom 
owner was responsible, charterer would not be liable.—lIbid. 

Breach of contract is excused if brought about by act of 
other party.—Ibid. 

Where ship is chartered but master and crew remain serv- 


very 
iter 
nent 
1erl 
ert, 


sult ants of owner, owner is answerable for master’s fault.—Ibid. 
sal Charterer could not escape liability for damage to steamer 
ons caused by grounding on ground that grounding was caused by 
the master who took excessive quantity of cargo on board, where 
aed owner was obliged to receive “a full and complete cargo” and 
master took on 81,000 barrels, which was within warranted 
ap capacity of 75,000 barrels, with “10 per cent margin more or 
wl less.”—Ibid. 
» Charterer could not escape liability for damage to steamer 
— caused by grounding on ground that master failed to take sound- 
oD igs, where charterer contracted to direct ship to safe berth, 
nd and master was assured by port captain, who represented char- 
99 terer and who picked berth, that berth was safe.—Ibid. 
to Foreign corporation sued in Missouri held not to have 


waived its objection to jurisdiction by pleading, in its answer, 
both as to jurisdiction and to merits.—Ibid. 

las Foreign corporation sued in Missouri held not precluded, 
y having acknowledged service for taking of depositions in 
0. State of domicile, from thereafter pleading as to jurisdiction 
1 of person,—Ibid, 
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Where goods are delivered to initial carrier in good con- 
dition but are delivered by terminal carrier in damaged condi- 
tion, presumption arises that damage or loss occurred while 
goods were in hands of terminal carrier, but prerequisite to 
ee is proof by owner that loss occurred in transit. 
—Ibid. ° 

Owner of interstate shipment held precluded from recover- 
ing for loss of goods in transit by failure to give notice of 
loss, as required by bill of lading, to any of the carriers handling 
shipment within six months after its delivery to consignee.— 
Ibid. 





Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests en from orters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1935, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Municipal Court of City of New York, Borough of Man- 
hattan, First District.) In action by shipper against carrier for 
misdelivery of goods shipped to another state, rights and lia- 
bilities of shipper and carrier are determined by uniform ex- 
press receipt, the filed classification tariffs, and the provisions 
of the Interstate Commerce Act, as interpreted by the United 
States Supreme Court (Interstate Commerce Act (49 USCA, sec. 
1 et seq.)). (Lefcort vs. Railway Express Agency, Inc., 278 
N. Y. S. 238.) 

Clause of uniform express receipt which required filing of 
claim with carrier as condition precedent to actions for losses 
which occurred in transit through carrier’s negligence or care- 
lessness, except where property was damaged, held violative 
of federal statute prohibiting such requirements, where loss 
is due to carelessness or negligence in transit, and hence does 
not bar shippers’ action for misdelivery of goods, where notice 
was not filed as required in express receipt (Interstate Com- 
merce Act, sec. 20(11), as amended by Act Cong. March 4, 1927, 
sec. 3, 44 Stat. 1448., see 49 USCA, sec. 20(11)).—Ibid. 

Carrier’s admitted misdelivery of goods, unexplained, con- 
stituted “carelessness and negligence” in transit, which caused 
loss so as to give shipper action for loss, notwithstanding no- 
tice of claim was not filed as required by express receipt, since 
federal statute prohibits carriers from requiring notice as con- 
dition precedent to suits, where loss or damage was due to 
carelessness or negligence in transit. (Interstate Commerce 
Act, sec. 20(11), as amended by Act Cong., March 4, 1927, sec. 
3, 44 Stat. 1448, see 49 USCA, sec. 20(11).)—Ibid. 

Shippers’ recovery for part of goods from person to whom 
carrier had misdelivered goods held not to bar action against 
carrier for value of rest of goods, where recovery of part of 
property or value merely minimized shippers’ damage and did 
not destroy carriers’ rights against person to whom it mis- 
delivered goods.—Ibid. 





(Supreme Court of Massachusetts, Suffolk.) Distributor 
who received furniture purchased in Michigan by furniture 
dealer and collected there by forwarding company and shipped 
by rail to distributor as consignee was not “common carrier,” 
as regards liability of distributor for loss of furniture by fire 
in distributor’s warehouse, where distributor’s contract with 
dealer required distributor only to receive and store furniture 
and notify dealer of its arrival. (Pine Furniture Co. vs. Acme 
Transfer and Storage Co., 195 N. E. Rep. 302.) 

Test whether one is common carrier depends on obligation 
assumed and not descriptive name employed.—Ibid. 

Statements in freight bill and arrival notice sent to furni- 
ture dealer by distributor who had received furniture purchased 
in Michigan by dealer, and collected there by forwarding com- 
pany and shipped by rail to distributor as consignee under con- 
tract by which distributor was to receive and store furniture and 
notify dealer, that all goods were at owner’s risk and expense 
and that goods not removed within forty-eight hours would be 
stored for owner’s account and risk, did not make distributor 
liable as insurer for loss of furniture by fire in distributor’s 
warehouse.—Ibid. 


Bill of lading for furniture purchased by dealer in Michigan 
and collected there by forwarding company and shipped by rail 
to dealer who was to receive and store furniture and notify 
dealer, which showed on its face that distributor was consignee, 
did not make distributor liable as common carrier for loss of 
furniture in fire in distributor’s warehouse.—Ibid. 
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In dealer’s action against distributor who had received fur- 
niture purchased in Michigan by dealer and collected there by 
forwarding company and shipped by rail to distributor as con- 
signee under contract by which distributor was to receive and 
store furniture and notify dealer, for loss of furniture by fire 
in distributor’s warehouse, bill of lading, which showed on its 
face that distributor was consignee, held inadmissible.—Ibid. 

Bill of ladiug constitutes both receipt for goods and contract 
for carriage and delivery.—Ibid. 

Provision in bill of lading that railroad as carrier bound 
itself and anyone in possession of property under contract did 
not bind distributor which was not common carrier, as regards 
liability of distributor for loss of property by fire in distributor’s 
warehouse, notwithstanding that distributor was named in bill 
of lading as consignee.—lIbid. 

Refusal to give rulings which were 
error.—lIbid. 

DELAY IN TRANSPORTATION AND DELIVERY 


(Court of Appeals of Georgia, Division No. 2.) Where con- 
signor-consignee of watermelons refused to accept delivery from 
carrier or to pay freight charges because of depreciation caused 
by delay in delivery, and carrier sold watermelons and applied 
proceeds to reduction of freight charges, consignor-consignee, 
after paying balance due for freight charges, could maintain 
action against carrier for damages either ex delicto or ex con- 
tractu for breach of contract of carriage, at its option. (Civ. 
Code 1910, secs. 2773, 4407.) (Atlantic Coast Line R. Co. vs. 
Tifton Produce Co., 179 S. E. Rep. 125.) 

In suit by consignor-consignee who refused to accept de- 
livery of watermelons from carrier because of depreciation 
caused by delay in delivery through fault of carrier, sale of 
watermelons by carrier for $35 held to show that melons were 
not total loss as result of delay. (Civ. Code 1910, sec. 2773.)— 
Ibid. 

Petition is not generally demurrable because it fails to 
allege facts showing correct measure of damages.—Ibid. 

On defendant’s bill of exceptions to review judgment over- 
ruling general demurrer to petition, reviewing court could not 
consider judgment striking defendant’s pleas of res judicata.— 
Ibid. 

Petition against carrier by consignor-consignee who refused 
to accept delivery of watermelons because of depreciation 
caused by delay in delivery, alleging damage in amount of speci- 
fied market value of melons at time they should have arrived, 
held not generally demurrable, although petition showed that 
melons had some value upon their arrival and did not specify 
such value. (Civ. Code 1910, sec. 2773.)—Ibid. 


HORSES AND MULES IN SOUTHWEST 


The Supreme Court of the United States, May 13, in No. 
670, Texas & New Orleans Railroad Co. et al. vs. The United 
States of America and Interstate Commerce Commission, 
affirmed the decree of the district court of the United States 
for the western district of Missouri. 

“This is a suit,” said the court in a “per curiam” decision, 
“to restrain the enforcement of two orders of the Interstate 
Commerce Commission, made July 24, 1933, and December 11, 
1933, respectively, relating to rates for the transportation of 
horses and mules, in carloads, in southwestern territory, 195 
I. C. C. 417. Upon the hearing by the district court, composed 
of three judges, the application for an injunction was denied 
and the amended bill of complaint was dismissed. 

“This court, upon an examination of the record, agrees with 
the conclusion of the district court that the orders in question 
were sustained by findings of the Commission acting within 
its statutory authority and that these findings were adequately 
supported by evidence. The decree is affirmed.” 


immaterial held not 





RICE AND BANK DRAFTS 


The Supreme Court of the United States, May 13, denied a 
petition for a writ of certiorari to the United States Circuit Court 
of Appeals, eighth circuit, in No. 862, St. Louis Southwestern 
Railway Co., petitioner, vs. The Boatmen’s National Bank of St. 
Louis. The litigation arose through the bank suing for the 
amount of drafts drawn against what were supposed to be cars 
of good rice which moved from Jonesboro and DeWitt to Stutt- 
gart, Ark., in the spring of 1931, screenings having been substi- 
tuted for the good rice at Stuttgart, according to the allegations. 
The trial court, by consent of the carrier, instructed verdict 
against the carrier for the value of three cars, $2,777.05, and 
against the bank as to seven cars of screenings of which it had 
received net proceeds at New Orleans. The bank appealed to 
the United States Circuit Court of Appeals, eighth circuit, where 
judgment was reversed. The petitioner contended that the Cir- 
cuit Court of Appeals had erred in the following particulars: 


In finding and holding that the bank is entitled to recover the 
value of the rice loaded at points of origin as distinguished from the 
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value of the screenings, of which it disposed at New Orleans . 
received the proceeds. a 

In finding and holding that the bank is an innocent holder 
the bills of lading in the sense that it may recover on them as gq 
mercial paper. ‘ 
In finding and holding that the United States district court em 














in instructi verdict in fav f th i Seven om, 
shipped oe low Ome. anita © cartier a5 <2 the serm@ a 
The carrier (petitioner) contended that the value of th yea 
screenings loaded at Stuttgart was the measure of the bay #¢ 
damage. It said the bank pleaded neither fraud nor connivay, gee 
nor proved any by the carrier’s agents at Stuttgart. = 
<ineliaisiy to 
CRUSHED STONE IN CHICAGO ” 
Representatives of the Chicago and Illinois Western y this 
peared before Examiner W. B. Wilbur, at the hearing in Doceamm T 
19610, Switching rates in the Chicago Switching District, \y sen 
14, at Chicago, to ask permission to put in effect an emergey, doe 


rate on crushed stone from quarries on their line to a buildiy 
project of the Chicago Sanitary District at 39th: street and 5 
avenue. They proposed a rate of 30 cents a ton to apply fy 
30 months. The present rate, they said, under the Commissiq); 
decision in the Chicago switching case, which was reopened « 
the petition of the C. & I. W., was 60 cents. Representatives ¢ 
the contractors for the sanitary district, according to R, ? 
DeCamp, general commerce agent for the railroad, said th 
product of the quarries on the C. & I. W. tracks would be sii 
able for the job, and representatives of the quarries promise 
according to the witness, to give the traffic, amounting to 3,5W) 
carloads, to the railroad if the rate could be cut to 30 cent 
in spite of the fact that they had had a 24-cent rate quoted }; 
trucking companies. The movement, it was estimated, wou 
yield the railroad a gross revenue of $57,750, or more than }j 
per cent of its total revenues for the year 1934. The propose 
rate, Mr. DeCamp said, would yield a car revenue of at leas 
$16.50 as compared with a minimum car revenue of $18 unde 
the switching decision; but the longest rail haul involved woili 
be under five miles. 

J. A. Ronan, appearing for a number of quarries in th 
Chicago Switching district not on the C. & I. W., opposed the 
proposed rate. It would, he thought, give the C. & I. W. qua 
ries an undue advantage and effectually shut out all other 
from bidding for the business. The Commission, he said, hai 
found the 60-cent rate reasonable and the railroads themselves, 
including the C. & I. W., had asked for it when it was prescribed, 
in 1933. 


























UNION PACIFIC UNIFICATION 


The Union Pacific, in a supplementary application in Finance 
No. 9422, May 17, asked the Commission to approve its leasing 
of the Oregon Short Line, Oregon, Washington Railroad ani 
Navigation Company, Los Angeles and Salt Lake, and the & 
Joseph and Grand Island, its system lines, under section 5 o 
the interstate commerce act, as amended by the emergency rail 
road transportation act, 1933. The Union Pacific is now willing 
to abide by findings the Commission may make with respect ti 
the acquisition of the Laramie, North Park, and Western ani 
the Pacific and Idaho Northern. It was unwilling, when divi: 
sion 4, in January, 1933, approved the unification conditioned 0 
the Union Pacific taking over the roads mentioned, either by 
acquisition, or for operation, or both. This supplementary apjli: 
cation asks for reopening with a view to having the Commissiol 
make its decision under section 5, as amended by the emergency 
act. 





AGAINST GASOLINE TAX 


Twenty-two national organizations have jointly petitioned 
the President and Congress to discontinue excise taxes on gas0- 
line, automobiles, parts, tires, oils and other products used il 
motor transportation. The petition was presented by the N# 
tional Highway Users’ conference for the signatories. 

The petitioning organizations are: American Automobile 
Association, the National Grange, American Farm Bureau Fet- 
eration, the Farmers’ Union, American National Live Stock As 
sociation, International Association of Milk Dealers, National 
Dairy Union, American Association of Creamery Butter Matt: 
facturers, American Motorists’ Association, National Food Dis 
tributors’ Association, American Trucking Associations, Inc, 
National Association of Motor Bus Operators, National Autom 
bile Dealers’ Association, Motor and Equipment Manufacturer’ 
Association, The Asphalt Institute, Independent Petroleum Asst 
ciation of America, American Petroleum Industries Committeé, 
Rubber Manufacturers’ Association, American Petroleum Insti 
tute, Automobile Manufacturers’ Association, National Associt 
tion of Retail Druggists, National Retail Hardware Associatiol. 

According to an announcement by the conference, legisl* 
tures of 21 states have memorialized Congress, by action of 
both legislative branches in each case, to eliminate the federal 
tax on gasoline. 
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ROOSEVELT AND TRANSPORT 


The Trafic World Washington Bureau 


President Roosevelt said at his press conference May 15 
that there probably would be something about continuing the 
office of the Federal Coordinator of Transportation for another 
year in the transportation message he plans to send to Congress. 
He said the message had been written but that he wished to 
see one or two persons before he sent it. He hoped it would 
be sent this week. His reference to the Coordinator was taken 
to mean that he would recommend extension of the emergency 
act for at least another year. 

President Roosevelt’s promised message did not materialize 
this week, however. The Senate, at the close of its session 
Thursday, took a recess until Monday. This precluded the 
sending of the message Friday or Saturday, as the President 
does not send important messages to Congress when one branch 
is not in session. 

It was stated at the White House that the message prob- 
ably would not be sent until after the bonus message next week. 


WORK FUND ALLOCATION 


The Trafic World Washington Bureau 


President Roosevent’s Advisory Allotment Board has recom- 
mended to him allocation of half a billion dollars to the Bureau 
of Public Roads and approximately one hundred million dollars 
for river and harbor work out of the four billion dollar work 
fund. Of the money proposed for roads, two hundred million 
would go for elimination of grade crossings. Of the waterwa 
money twenty-five million is proposed for allocation to the upper 
Mississippi River project, ten million for the Missouri River 
between Kansas City and Sioux City, fifteen million for the 
Fort Peck Reservoir to regulate the flow of the Missouri River, 
and five million for enlargement of the New York State Barge 
Canal between Oswego and the Hudson River. 


INVESTIGATION OF RAILROADS 


Restriction of the activities of the Senate interstate com- 
merce committee in investigating the railroads as proposed in 
Senator Wheeler’s resolution as originally introduced is pro- 
vided in the resolution as amended and reported for passage 
by the committee to audit and control the contingent expenses 
of the Senate. The Wheeler resolution was referred to this 
committee after the interstate commerce committee had ap- 
proved it because it called for expenditure of up to $25,000 of 
Senate funds for the inquiry. 

The investigation as authorized in the amended resolution 
would be confined to a list of railroads to be selected by “the 
member of the Interstate Commerce Commission, heretofore 
designated by the President as Federal Coordinator of Trans- 
portation under the emergency railroad transportation act, 
| a 

After the resolution had been favorably reported to the 
Senate by the interstate commerce committee a movement de- 
veloped to restrict the scope of the inquiry at least to the extent 
that the committee would not have power to subject every rail- 
road company in the country to investigation. 

As amended by the committee on audit and control, the 
preamble to the resolution was omitted and the remainder was 
made to read as follows: 


Resolved, That the Committee on Interstate Commerce, or any 
duly authorized subcommittee thereof, is authorized and directed to 
make, and to report to the Senate the results of, a thorough and com- 
plete investigation of the financing, reorganizations, mergers, acqui- 
sitions and dispositions, insolvency, credit and securities operations 
and activities, financial policies, and intercorporate relationships in 
respect of interstate railroads, railroad holding companies, railroad 
affiliates, and subsidiaries—any corporation or person which is or has 
been affiliated with any of the foregoing, banking, legal, engineering, 
accounting, and other professional corporations, persons, Or groups 
o-cupying a fiduciary or contractual position or relation with any of 
the foregoing, and any member of the family of any such person, and 
any officer, agent, or director of any such corporation or group. 

The Committee on Interstate Commerce, or any duly authorized 
Subcommittee thereof, is authorized and directed to obtain such facts 
as the Federal Coordinator of Transportation, the Interstate Com- 
merce Commission, and other Government agencies may have, and to 
Secure the assistance of the Federal Coordinator of Transportation, 
the Interstate Commerce Commission, and other government agencies 
Ps the investigation hereby authorized. The member of the Interstate 
ommerce Commission, heretofore designated by the President as 
,ederal Coordinator of Transportation under the Emergency Railroad 
lransportation Act, 1933, is hereby authorized and directed to select 
the railroads to be included in the investigation. 

For the purposes of this resolution the committee, or any duly 
Sage gpier subcommittee thereof, is authorized to hold such hearings, 
" - and act at such times and places, either in the District of 
olumbia or elsewhere, during the sessions, recesses, and adjourned 
beriods of the Senate in the Seventy-fourth Congress, to employ 


eel ports, and clerical, stenographic, and other assistants, to re- 
— be. subpena or otherwise the attendance of such witnesses and 
- — uction and impounding of such books, papers, and documents, 
ma minister such oaths, and to take such testimony and to make 

ch expenditures as it deems advisable. 


The cost of stenographic 
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services to report such hearings shall not be in excess of 25 cents per 
hundred words. The expenses of the committee, which shall not ex- 
ceed $25,000, shall be paid from the contingent fund of the Senate 
upon vouchers approved by the chairman. 





PAYMENT OF RECAPTURE MONEY 


Senator Robinson, of Arkansas, has introduced S. 2826, a 
bill to authorize the Secretary of the Treasury to pay to the 
Fort Smith Lumber Company of Plainview, Ark., $2,388.61 due 
the Central Railway Company of Arkansas under section 602 (a) 
of the emergency railroad transportation act of 1933, providing 
for return of money recaptured by the government under old 
section 15a of the interstate commerce act. The money has 
not been paid due to dissolution of the railroad company. The 
assets were sold to the lumber company. 


RAILROAD EMPLOYMENT 


Class I railroads reported to the Commission that they 
had 976,526 employes as of the middle of April, a decrease of 
3.98 per cent compared with April last year. April employment 
was slightly under that for March this year, the decrease hav- 
ing been eleven hundredths of one per cent. By groups the 
number of employes in April and the decrease compared with 
April last year were as follows: 

Executives, officials and staff assistants, 11,928; 1.08 per 
cent; professional, clerical and general, 162,797; 1.72 per cent; 
maintenance of way and structures, 193,122; 4.46 per cent; 
maintenance of equipment and stores, 268,462; 6.52 per cent; 
transportation (other than train, engine and yard), 122,907; 
1.8 per cent; transportation (yardmasters, switchtenders and 
hostlers), 12,205; 2.95 per cent; transportation (train and en- 
gine service), 205,105; 3.36 per cent. 


RAIL PENSION LEGISLATION 


Organized railroad labor is at work on a new railroad pen- 
sion bill notwithstanding the decision of the Supreme Court 
of the United States that such an act cannot be passed by 
Congress under the commerce clause of the Constitution. The 
new bill is to be considered by the Railway Labor Executives’ 
Association. 

Attorney General Cummings said the Department of Justice 
had been asked to aid in the preparation of a new rail pension 
bill. He said Assistant Attorney General Stephens, who par- 
ticipated in the litigation resulting in the pension act being 
declared invalid, had been assigned to the task. The Attorney 
General did not say who had made the request for assistance. 





CHICAGO TRAFFIC COUNCIL 


Application of a rigid formula to any scheme of inter- 
territorial rates would be impractical, the Traffic Council of 
the Chicago Association of Commerce decided, at a meeting 
May 13. It decided to express no views on the subject to the 
Commission unless and until the question arose with reference 
to particular commodities and particular rate adjustments. The 
view of the council was that transportation conditions surround- 
ing individual types of traffic varied so much that it would be 
unprofitable to seek any general rules to cover all traffic. 

The council again discussed the possibility of persuading the 
Chicago Tunnel Company to establish a uniform pick-up and 
delivery service in Chicago. Such a proposal was considered 
by the carriers over a year ago and rejected. The committee 
handling the subject was instructed to ask for a reconsideration. 

Though there was a lengthy discussion of the bills before 
the Illinois legislature intended to effect regulation of motor 
vehicle transportation, the feeling at the meeting was that there 
was little likelihood of any of these becoming law at the present 
session. The position of the council has been that there should 
be some modification of the present common carrier truck and 
bus license law, preferably along the lines of a ton-mile tax. Pro- 
posals to institute such a tax without revising the license law, 
according to the discussions, would not satisfy the views already 
expressed. No definite action on the subject, however, was taken 
at the meeting. 


CAR SURPLUS REPORT 


The average daily surplus of freight cars in the period 
April 1-14, inclusive, was 310,651 cars, according to the Asso- 
ciation of American Railroads. It was made up as follows: Box, 
154,844; ventilated box, 878; auto and furniture, 21,825; total 
box, 177,547; flat, 10,782; gondola, 49,143; hopper, 36,654; total 
coal, 84,797; coke, 770; S. D. stock, 23,099; D. D. stock, 4,377; 
refrigerator, 8,028; tank, 263; miscellaneous, 888. Canadian 
roads reported a surplus of 18,190 cars, made up of 14,226 box, 
625 auto, 692 gondola, 450 S. D. stock, 426 refrigerator and 496 
miscellaneous cars. 
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lt May Surprise You to Know That— 


IMS W. 
ut Wi 


YA EWE LER, MAKER 
OF BOOK-BINDING TOOLS AND CALICO- 
PRINTING MACHINERY, MECHANICAL 
GENIUS AND FOUNDER OF THE 
BALDWIN LOCOMOTIVE WORKS. HE 
TURNED TO DESIGNING LOCOMOTIVES 
BEFORE 1832 AS A RESULT OF HIS 
SUCCESS IN DEVELOPING A POWERFUL 
SHOP ENGINE, COMPACT ENOUGH 
TO FIT LIMITED SPACES. HE WAS 
ONE OF THE FIRST ENGINE BUILDERS | 
TO SET THE STAGE FOR THE PRESENT 
DAY LOCOMOTIVE. 


Fas EARLY “LOCOMOTIVE,” POWERED 
ONLY BY A HORSE TREADING AN 
ENDLESS BELT, CARRIED 12 PASSENGERS 
AT 12 MILES AN HOUR 
» — OVER THE TRACKS 
RA CAROLINA 
RAILROAD. 


BEFORE LARGE SCALE 
RAILROAD CONSOLIDATIONS 
BEGAN. IT 1S SAID THAT A JOUR- 
NEY FROM NEW YORK TO THE 
MISSISSIPP] REQUIRED SEVEN 
BODILY TRANSFERS FROM ONE 
CAR TO ANOTHER. 
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Principles of Freight Traffic 


Tenth of a Series of Sixteen Articles by G. Lloyd Wilson, Professor of Commerce and Trans- 
portation, University of Pennsylvania, and Chairman of the Committee on Education and 


Research, Associated Traffic Clubs of America—Eastern Freight Rate Structure 


this article and those to follow, dealing with the rate struc- 

ture in the major freight rate territories into which the United 
States is divided, that it is impossible in brief articles such as 
these to do more than sketch the bold relief of the territorial 
rate structures, emphasizing the basis on which class rates are 
constructed, the application of the rates, the determination of 
distances, the relationship of class and column rates, and varia- 
tions of the standard rates. Further details with respect to the 
precise rate adjustments, the history of the rate adjustments, 
rate relationships, commodity rate adjustments, and other im- 
portant minutiae must be contained by extensive reading of 
freight tariffs, orders of the state commissions and the Interstate 
Commerce Commission, and the references contained herein and 
in the outline of the course of study in “Principles of Freight 
Traffic” published by the Associated Traffic Clubs of America. 


I should be considered by the careful and critical reader of 


Eastern Rate Territory 


The boundaries of Eastern Rate Territory, the rate struc- 
ture of which is discussed in the present article, coincide with 
the boundaries of Official Classification Territory and include the 
Eastern Rate Group designated by the Interstate Commerce Com- 
mission in the Increased Rates Case of 1920, and, in addition, 
all of Illinois, the west-bank Upper Mississippi River crossings 
in Missouri and Iowa, the ports on the western bank of Lake 
Michigan in Wisconsin and Michigan, the lines of the C. and O. 
in Kentucky, and the lines of the N. and W. to Norton, Virginia, 
and Bristol, Virginia-Tennessee. 

This great territory is sub-divided into three sub-territories, 
which have been recognized as major freight rate territories for 
many years—New England Freight Association Territory, Trunk 
Line Territory, and Central Freight Association Territory. 


New England Freight Association Territory includes the 
states of Maine, New Hampshire, Vermont, Massachusetts, Con- 
necticut, Rhode Island, and is sometimes considered to include 
the portion of the State of New York lying east of the Hudson 
River, though the territory, as officially delimited by the Inter- 
state Commerce Commission in the Eastern Class Rate Investiga- 
tion, includes only the New England States.’ 


Trunk Line Territory includes the portion of New York, 
New Jersey, Pennsylvania, Maryland, Delaware, District of 
Columbia, and West Virginia east of a line drawn through the 
western termini of the freight lines, including: Buffalo and 
Salamanca, New York; Warren, Oil City, Pittsburgh, and Wash- 
ington, Pennsylvania; Wheeling, Parkersburg, Charleston, and 
Ganley, West Virginia. 


Central Freight Association Territory includes the portions of 
New York, Pennsylvania, and West Virginia west of the western 
termini of the trunk lines; Ohio, Indiana, Illinois, and Michigan, 
and parts of Kentucky, Missouri, and Iowa adjacent to the Ohio 
and Mississippi River crossings, and the ports in Wisconsin and 
the Upper Peninsula of Michigan on the western shore of Lake 
Michigan. 


These three sub-territories united in Eastern Territory con- 
stitute the most densely populated and most highly developed 
industrial and commercial traffic territory of the United States, 
with over 30 per cent of the total railroad mileage, though con- 
stituting only about 12% per cent of the geographical area of the 
country. The rate structures in these sub-territories grew up 
more or less independently of each other, except the inter-terri- 
torial rate structure, because of natural barriers and differences 
m geographical, industrial, commercial, and transportation con- 
ditions, but unifying influences at work for many years have led 
to the development of a substantially greater degree of geo- 
graphical and commercial unity recently. 

The revision of the class rate structure in order to evolve a 
definite and uniform rate basis traces back to 1918 when the 
Eastern Freight Traffic Committee made a comprehensive study 
and reported to the U. S. Railroad Administration. In 1919 the 
Interstate Commerce Commission commented on the “hodge- 
podge” presented in eastern rates.’ Other cases before the Com- 


*58 . & ©. 0 oe. 
2164 I. C. C. 314, 322. 
44 Michigan Paper Mills Traffic Assn. vs. N. Y. C. R. Ga, St. cc. 
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mission indicated the need for a general revision of freight rates 


in Eastern Territory.* and resulted in the Eastern Class R: 
Investigation in which over 12,000 pages of testimony were te 

and over 1,000 exhibits were introduced, ‘The Commission’s . 
sion in this case was handed down May 13, 1930.5 


Maximum Class Rate Scale 


In its decision in this case, the Commission prescribed a 
maximum scale of class rates for application between all points 
in Eastern or Official Territory via all standard railroad lines, 
determined by a mileage or distance scale of first class or col- 
umn 100 rates. All class I rail carriers, except the Ulster and 
Delaware and Bangor and Aroostook, and all carriers under com- 
mon control or management with class I carriers, and all switch- 
ing and terminal railroads are considered standard lines for the 
purposes of determining the maximum class rates. 

The basic scale of reasonable maximum first class or column 
100 rates prescribed by the Commission for application in East- 
ern Territory begins with a rate of 30 cents a hundred pounds 
first class for the terminal and first five mile block. The first 
class rate advances by 1 or 2 cent gradations for each 5 mile 
block up to 100 miles, where the rate is 56 cents; then by 1 or 2 
cent increases a ten-mile block up to 240 miles, where the first 
class rate is 79 cents; then by 2 or 3 cent advances for each 
20-mile block to 800 miles, where the rate is $1.45; and then 
by 2 or 3 cent increases for each 25-mile block up to 900 miles, 
where the rate is $1.55. 


Relationship of Classes Lower Than First Class 


In lieu of the multitude of relationships of classes lower 
than first class to the first class rates that formerly were 
characteristic of the carriers’ class rate scales in Eastern Terri- 
tory, the Commission prescribed for publication in the class rate 
tariffs applicable in Eastern Territory a standing relationship of 
rate columns lower than the first class—column 100 or 100 per 
cent rates, as they are variously referred to. This plan of rate- 
making insures that the rates on classes lower than first class, on 
exceptions to the classification and commodity rates based on 
these rates, will have the same fixed relationship to the corre- 
sponding first class rates. 

Changes since the original order of the Commission pre- 
scribing 21 columns lower than first class or column one have 
resulted in the followin 23 columns of percentage rates related 
to the first class rates as follows: 100%, 92.5%, 85%, 77.5%, 70%, 
65%, 60%, 55%, 50%, 45%, 40%, 37.5%, 35%, 32.5%, 30%, 27.5%, 
26%, 25%, 22.5%, 20%, 17.5%, 16%, 14.5%, and 13% of the first 
class or column one rates. These columns are designated col- 
umns 1 to 24. 

The Commission ordered the existing Official Classification 
classes to be related to the first class or column one rates accord- 
ing to the following fixed relationship: 


Class official classification.... 1 2 R25 3 R.26 4 5 6 
Colm RUMDER. cc ccccccccccss 1 3 5 5 8 9 13 16 
Percentage of first class rate..100% 85% 70% 70% 55% 50% 35% 27.5% 


Determination of Distances 


The calculation of rates between points in Eastern or Official 
Territory on the scales of distance or mileage class rates, is 
based on the shortest routes over which carload traffic can be 
moved between the point of origin and the point of destination 
without transfer of the lading of the car. That is, there must 
be an actual track interchange connection between the lines 
used in computing the distance that can be used as an actual 
carload interchange point. This does not mean that the ship- 
ments must actually move in all cases—or in any case, for that 
matter—by the short-line route; it means only that the rates 
must be based on the short-line routes over which carload ship- 
ments can physically be transported without transferring the 
goods from car to car at junction points. The carriers can move 
the freight subject to the short-line rates over actual working 
routes set up by the carriers. 


Rates in New England Territory 
Because of relatively lighter traffic density and higher operat- 


~ 445 T. C. C. 454; 49 I. C. C. 421; and 89 I. 
5 


, C. C. 470. 
I. C. C. Docket No. 15879, 164 I. C. C. 314. 


PAGE 973 
























—w 


HE Skipper and The Pilot oper- 

ate from the West and Midwest 
to the Virginias, the Carolinas and 
the Port of Norfolk. The Nomad 
and The Caravan operate from the 
Port of Norfolk, the Virginias and 
Carolinas, to the West and the Mid-. 
west. These four named merchandise 
freight trains are upholding the rep- 
utation of Precision Transportation a 
In their daily runs they are maintain- 
ing the highest possible standards 
for speed, safety and dependability. 
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EPRESENTATIVES of the 
Norfolk and Western Freight 


Traffic Department are located in the 


principal cities throughout the coun- 
try. Any one of them will be glad 


to explain how these trains, through 


coordination of service, maintain pre- 
cise schedules and render 8.mef- 
chandise freight service that for 
safety and dependability comnbihed” 
with speed, is unsurpassed. in the 
nation. These representatives can 
help you solve any shipping problem 


that might be confronting you. 
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ing costs within New England Territory as compared with East- 
ern Territory generally, the Commission prescribed scales of 
class rates for application in zones A and B in New England 
Territory higher than rates for equivalent distances in Eastern 
Territory generally. The lower of these two scales is applicable 
in Zone A, the southern and eastern section of New England 
where the traffic density is relatively higher than in Zone B 
territory. In both of these scales the rates are increased by 
5-mile blocks up to 100 miles, by 10-mile blocks up to 240 miles, 
and by 20-mile blocks up to 660 miles. A comparison of the 
rates in zones A and B is shown in the following selected first 
class rates for representative distances; rates for columns and 
classes lower than first class or column one rates are made ac- 
cording to the standard relationship used generally in Eastern 
Territory: 
First Class Rates—New England Territory 


Zone A Zone B 

iat ar ics vs eal an svar agi ab ab abd sb lets 8 avd Sa $ .35 
hg. bey te Grd ppc hw eG Okada aka eae mance .59 .65 
EU ey Ne Ore ee me ne ar me ray or .83 91 
Winks cae eda taiusinescues ens adisicsaeseseane 1.37 1.51 


Interstate class rates between points in New England Terri- 
tory and points in Trunk Line Territory are constructed by using 
the basic distance scale of rates applicable in Eastern Territory 
generally, plus arbitraries for the portion of the distance in 
Zone B. Rates between points in Zone B and points in Zone A in 
New England are likewise made by adding to the standard class 
rate scale applicable in Zone A, arbitraries for the part of the 
distance in Zone B territory. Rates on other classes are made 
by use of the uniform class rate percentages observed generally 
in Eastern Territory. 

The arbitraries for application in Zone B territory are as 
follows: 


Arbitraries in Arbitraries in 


Distant ets. per 100 Ibs. Distant cts. per 100 lbs. 
10 miles and Under... ...cececee 2 140 miles and over 95 miles.... 6 
20 miles and over 10 miles.... 3 210 miles and over 140 miles.... 7 
55 miles and over 20 miles.... 4 280 miles and over 210 miles.... 8 
95 miles and over 55 miles.... 5 360 miles and over 280 miles.... 9 


Distances are calculated for the entire distance from point 
of origin to destination and the rate is found on the proper dis- 
tance scale, and then the arbitraries are added for that portion 
of total distance falling within the boundaries of Zone B. 


Branch Line Rates 


Class rates for interstate application between points on 
branch lines of the Baltimore and Ohio Railroad south of the 
main line of that road from Washington, D. C., to Parkersburg, 
W. Va., except the Ohio River branch on the Greenbrier divi- 
sion and the Ashland-Louisville line of the Chesapeake and 
Ohio, and other points in Eastern territory are determined by 
the use of the standard scale of distance rates plus the same 
arbitraries as those used in Zone B in New England territory 
for the part of the total distance included in the branches and 
lines designated. 

Higher arbitraries for the portion of the distance on certain 
branch lines are provided for addition to the standard scale 
of class rates for the construction of interstate class rates be- 
tween points on branch lines of the Virginian and the Norfolk 
and Western in Virginia and West Virginia, except the Shen- 
andoah division of the Norfolk and Western, but including the 
Bristol and Norton lines of the Norfolk and Western, and of the 
Chesapeake and Ohio in Virginia, West Virginia, and Kentucky— 
except the Virginia Air Line branch, the Greenbrier division, and 
the Ashland-Louisville line—and other points in Eastern ter- 
ritory. 

The first class arbitraries applicable for use in connection 
with these branches and lines are as follows: 


Arbitraries in 
ets. per 100 Ibs. 


Arbitraries in 


Distances cts. per 100 lbs. Distances 


BO SUISSE ANG WHET. 2000060600 8 70 miles and over 60 miles.... 28 
20 miles and over 10 miles.... 12 80 miles and over 70 miles.... 30 
30 miles and over 20 miles.... 16 90 miles and over 80 miles.... 32 
40 miles and over 30 miles.... 19 100 miles and over 90 miles.... 34 
50 miles and over 40 miles.... 22 OUR BOe BNO snc cccesascceres OO 
60 miles and over 50 miles.... 25 


Rates for classes lower than ‘first class are made. by apply- 
ing the standard relationship cf classes. 

Arbitraries identical with those applicable in Zone B in 
New England territory are prescribed for application between 
points on the Greenwich and Johnsonville branch lines of the 
Delaware and Hudson north of Albany, N. Y., and the branch 
lines of the New York Central north of its main line and east 
of Oswego, N. Y., except the line from Woodard to Messena, 
and Ogdensburg via De Kalb Junction, New York, and points 
in Eastern territory. 

The same arbitrary scale is likewise applied in addition to 
the standard scale of class rates for the portion of the dis- 
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tance in Zone C in Central Freight Association territory in gy 


: a ; jne 
nection with traffic moving between points in Zone C and 4 


lersey 
















rest of the territory, because of its geographical position, - Po 
matic conditions, and low traffic density. Zone C includes , BA: 
portion of the lower peninsula of Michigan north of a line throw n the 






Muskegon, Greenville, Edmore, Alma, Midland, and Bay (ip 
Mich., excluding the so-called ‘thumb district” of Michigan, 


Interterritorial Key Rates 









The larger centers of population, commerce, and _industp 
and certain geographic centers in New England, Trunk Li, 
and Central Freight Association territories are selected ag ky 
points at which the rates fixed for application to or from ty 
key points are blanketed back over intermediate points to th 
next more distant key point. These key rates are based large) 
but not rigidly, on distance. Long established rate relationshiy 
are observed io some extent but not slavishly followed in fixing 
the key rates. These rates are observed as maxima at interm 
diate points. They take precedence over the standard clay 
rates based on the distance, or mileage scales. Most of the 
key rates are in effect between Central Freight Associatiq 
territory, on the one hand, and Trunk Line and New Englanj 
territories, on the other, though there are some between Ne 
England territory and points near the border between Tru 
Line and C. F, A. territories. These key rates take the place 
to some extent, at least, of the old percentage and named rat 
groups between Central Freight Association territory and Trun; 







































































Line and New England territories—the once-celebrated McGr- 

ham scale rates. G 
Some of the important key rate points selected from mor 2 

than one hundred key rate points in Central Freight Associa G 


tion territory include: 


Akron, O., Burlington, Ia., Cairo, Ill., Chicago, Ill., Cincinnati, 0, 
Cleveland, O., Columbus, O., Decatur, Ill., Detroit, Mich., Dubuque 
Ia., Evansville, Ind., Fort Wayne, Ind., Grand Rapids, Mich., Indian. 
apolis, Ind., Kalamazoo, Mich., Lexington, Ky., Louisville, Ky., Lué- the § 
ington, Mich., Milwaukee, Wis., Parkersburg, W. Va., Peoria, IIl., Port 
Huron, Mich., Quincy, Ill., Richmond, Ind., Saginaw, Mich., St. Louis, : 
Mo., Sandusky, O., Sheboygan, Wis., South Bend, Ind., Terre Haute, New 





Ind., Toledo, O., and Youngstown, O. by r 
P r . . , : mak 

Representative key rate points in Trunk Line territory in i jie 
clude: the 


Albany, N. Y., Altoona, Pa., Atlantic City, N. J., Baltimore, Md, Mm °V®! 
Bellefonte, Pa., Bluefield, W. Va., Buffalo, N. Y., Cape Charles, Va, to ¢ 
Clearfield, Pa., Connellsville, Pa., Cumberland, Md., Easton, Pa., Frank- raill 
lin City, Va., Frederick, Md., Greenwood, Del., Hagerstown, Md., Har- 
risburg, Pa., Johnstown, Pa., Lynchburg, Va., New York, N. Y., Nor- 
folk, Va., Ogdensburg, N. Y., Olean, N. Y., Philadelphia, Pa., Port poit 
Jervis, N. Y., Poughkeepsie N. Y., Pottsville, Pa., Punxsutawney, 


dred pounds on each class, and sometimes by the addition of 
20 miles and arbitraries of 5 cents a hundred pounds. The 
region within which the short haul rates apply is bounded by 


Pa., Reading, Pa., Richmond, Va., Roanoke, Va., Rochester, N. Y., ere 
Scranton, Pa., Syracuse, N. Y., Trenton, N. Y., Utica, N. Y., Water- in | 
town, N. Y., Wellsville, N. Y., Williamsport, Pa. tior 
New England key rate points include: “ 
Bangor, Me., Boston, Mass., Calais, Me., Pittsfield, Mass., Port: an¢ 
land, Me., Springfield, Mass. Sec 
The carriers have added, on occasion, other key points to 
“ Ss oth 
those prescribed by the Commission. a 
Port Group Rate Bases to 
sel 
The long-established port differential relationships, the at 
physical features of the ports and their environs, the nature of th 
the port terminal services, and the large volume of domestic, Je 
import, and export traffic moving through the north Atlantic ta 
ports require that special consideration be given to the rates St 
applicable to and from these great traffic centers. St 
Long-haul class rates to or from points in Trunk Line ter- Gi 
ritory, the rates to or from points in the New York Terminal su 
or the New York Central, the rail lines in New Jersey, floatage 8) 
or lighterage deliveries or stations and all trunk lines, in the th 
free lighterage limits of New York harbor, on the Long Island 
Railroad within New York City, on the Staten Island Rapid ir 
Transit Railway, on the Bush Terminal Railroad, on the Ho- a 
boken Manufacturers’ Railroad, and on the New York Dock a 
Railway, are based on the addition of 10 miles over the dis 0 
tances to any of the rail termini in New Jersey or New York f 
City, as follows: 3 
Weehawken, N. J., via the N. Y. O. and W. Ry.; Erie R. R. or West 
Shore R. R. 
Jersey City, N. J., via the N. Y. S. and W. R. R., Erie R. R., ©: 
R. R. of N. J, L. V. R. R. or P. R. R. 
Hoboken, N. J., via the D. L. and W. R. R., and 
Spuyten Duyvil, via the N. Y. C. R. R. 
Short haul class rates are sometimes made by adding 10 
miles to the distance to or from the rail termini, sometimes 
by adding 10 miles and by adding arbitraries of 5 cents a hut 










































more 
3SOcia- 


ti, 0, 
buque, 
ndian- 

Lud- 
, Port 
Louis, 
Taute, 


y in 


Md, 
Va., 
ank- 
Har- 
Nor- 
Port 
ney, 
Y 


ter- 


ort: 





in oy 
and thy 
ion, th 
des ti 
throy 
RY Cit 
igan, 


Ndusty 
k Ling 
as ke 
‘OM thy 
B tO th 
largely 
‘Onshijs 
N fixing 
nterme. 
d clay 
f they 
Ciation 
Nglanj 
n Ney 
Trunk 
place 
d rate 
Trun} 
McGra- 




















ay 18, 1935 


line drawn through Treichler, Pa., on the C. R. R. of New 
ersey and on the L. V.; Mount Pocono, Pa., on the D. L. and 
‘. Port Jervis, N. Y., on the Erie; Delps, Pa., on the L. and 
 E.: Greendale, N. Y., on the N. Y. C.; Summitville, N. Y., 
1 the N. Y. O. and W.; Tannersville, Pa., on the N. Y. S. and 
17: Philadelphia, Pa., on the Reading and P. R. R., and Saug- 
rties, N. Y., on the West Shore. 

Rates between points in New England territory and New 
ork City and its environs are made via the N. Y. C. on the 
ame basis as that used in making rates to or from points in 
runk Line territory, while rates to or from New England and 
ints on New York pier stations of the N. Y. N. H. and H., 
tations on the L. I. R. R. within New York City, Brooklyn con- 
ract terminals, lighterage deliveries within the lighterage limits 
nf New York harbor and points in New Jersey north of Kill 
ran Kull, east of Newark Bay, and the Hackensack River, and 
touth of Edgewater-Undercliff, are based on the addition of 40 
miles to the distances to the all-rail terminal of the N. Y. N. H. 
nd H. at Harlem River, N. Y. Rates between New England 
oints and points outside these limits in New York harbor and 
New Jersey within the environs of New York are made by add- 
ing 50 miles to the Harlem River distances. 


Rates to and from points on the Long Island Railroad out- 
side the city limits of New York are constructed by adding 
arbitraries to the first class rates applicable to and from Group 
‘A, which embraces all points in New York City served by the 
ae) SS 


Group A—Flat rates. 

Group B—7 cents over Group A rates. 
Group C—11 cents over Group A rates, and 
Group D—21 cents over Group A rates. 









These groups include, roughly, the western, central, and 
eastern geographical thirds of Long Island. Rates on classes 
and columns lower than first class are determined by applying 
the standard relationship formula. 


Rates via routes including an interchange movement across 
New York harbor by carfloat or partly by carfloat and partly 
by rail are computed in one of two ways: (1) where the rate 
making distance is calculated via the N. Y. N. H. and H. 30 
miles are added to the sum of the all rail distances to or from 
the New Jersey railhead; (2) where the distance is determined 
over the N. Y. C., 20 miles are added to the all rail distances 
to or from Spuyten Duyvil and to and from the New Jersey 
railhead. 


Maximum class rates between the Philadelphia group and 
points in Trunk Line and New England territories for distances 
greater than 80 miles, including points in New Jersey embraced 
in the long-haul New York City group, are based on the addi- 
tion of 10 miles to certain key stations, including: Fifty-Eighth 
Street on the B. and O.; Gray’s Ferry, Girard Avenue, Hunting- 
ton Street, Fairhill Junction, and Erie Avenue, on the Reading, 
and Gray’s Ferry, Woodland Avenue, West Philadelphia, Fifty- 
Second Street, and Frankford Junction on the P. R. R. 


Class rates between points in the Philadelphia group and 
other parts of Trunk Line and New England territories are made 
in the same way except by adding 20 miles instead of 10 miles 
to the distances to or from the key rail stations, when the 
service performed includes a crossing of the Delaware River 
at Philadelphia, and except that maximum class rates between 
the Camden, N. J., subdivision of the group and points in New 
Jersey, other than those grouped with New York City, for dis- 
tances of 80 miles or less are based on distances to and from 
Stevens Street Station on the P. R. R. and from Bulson Street 
Station on the Reading, maximum rates between Group 1 and 
Group 2 are based on the distance of 20 miles. Group 1 is a 
subdivision of the Philadelphia group including points in Penn- 
sylvania, while Group 2 includes the stations in New Jersey in 
the Philadelphia group. 


_ Rates between stations in the Baltimore group and points 
in Trunk Line and New England territories are based on the 
addition of 10 miles to the actual distances, calculated, as in 
all other instances, by the shortest distance between the points 
over routes via which freight can be interchanged without trans- 
oa the lading of the cars, to or from the following key 
stations: 


Camden station on the B, and O., 
albrook station_on the Western Maryland, and 
anton crossing, Mount Vernon and Union station on the P. R. R. 


Rates via Weak and Short Lines 


J, Interstate class rates for application to, from, or between 
points on railroads other than those classified as standard lines, 
including certain Class I carriers, all Class II and III carriers 
and Short lines, are constructed by adding to the rates pre- 
scribed for the standard lines, distance arbitraries similar but 
not necessarily the same as those prescribed for application in 
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Zone B New England territory, and on branch lines discussed 
previously. 


Rates via Differential Routes 


It should be noted that, in addition to the all-rail routes 
and rates applicable in Eastern territory, there have been in 
force for many years rates differentially lower than the stand- 
ard all-rail rates, including: 


. Differential all-rail rates between certain points. 
Standard rail-and-lake rates. 

Differential rail-and-lake rates. 

Ocean-rail rates, and 

. Canal-and-lake rates. 


oR WD 


The Commission fixed the maximum rail-lake rates in the 
Eastern Class Rate Investigation at 90 per cent of the corre- 
sponding standard all-rail rates, but in no case more than 16 
cents less than the corresponding all-rail first class rate, with 
other classes arrived at by applying the prescribed percentage 
formula. 

Rates between Baltimore and points on the Delaware-Mary- 
land-Virginia (the Delaware) peninsula for application via the 
Baltimore and Eastern water-rail routes via Love Point are 
determined by using the standard mileage or distance rates. 


THE B. AND O. “ABRAHAM LINCOLN” 








new steam-powered streamline 
Lincoln, was on exhibition in 
Chicago, May 17, the first stop of a tour over the lines of the 
B. & O. and the Alton, preparatory to being placed in service 


The Baltimore and Ohio’s 
passenger train, the Abraham 


between Chicago and St. Louis the end of June. The train 
consists of six cars—mail-baggage, two individual reclining seat 
coaches, combined lunch counter and diner, parlor and observa- 
tion-parlor—and two specially built coal-burning steam locomo- 
tives, the Lord Baltimore and the Lady Baltimore. Two addi- 
tional coaches have been built in anticipation of possibility of 
exceeding the six-car passenger capacity of 283. It is planned 
to run the train on a schedule calling for departure from St. 
Louis about 9:00 a. m. daily, with the return trip starting from 
Chicago about 4:00 p. m. 

The train, built of lightweight, extra-strength steel, weighs 
about one-half as much as standard Pullman equipment. It is 
equipped with cushion underframes on which the cars “float” 
in “rubber heels,” affording freedom from shocks. Tight-lock 
couplers join the cars, eliminating play between cars in start- 
ing and stopping, and four-wheel trucks and newly designed 
vestibules give the train the same comfort in rounding curves 
as an articulated train. 


The diner has tables for 32 at one end and a lunch counter 
at the other, with the kitchen built in the center of the car. 
Seats in the coaches are adjustable and in the parlor cars may 
be turned so that they may be used side-by-side or facing each 
other. The outside finish of the train is bright blue. 


The engines are of the 4-6-4 type With drivers 84 inches in 
diameter. On tests they developed speeds of over 100 miles an 
hour. 

B. and O. officials expect to contribute something to the 
decision of the question of superiority between steam and diesel 
power when the second train of this type is completed. It is 
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now under construction and will be drawn by a diesel-powered 
engine. Careful comparisons will be made as to the relative 
efficiency and operating costs of the two trains. 


THE C. M. ST. P. AND P. “HIAWATHA” 





The C. M. St. P. & P. will make its bid for passenger traffic 
between Chicago and the Minnesota Twin Cities that, accord- 
ing to reports, has been created by new, high speed trains. Its 
entry is the Hiawatha, an entirely new streamline, steam- 
powered train, which will go in service on a 6% hour schedule 


May 29. Two complete units—coaches, parlor cars, cafe car, 
and “beaver tail’ parlor-observation car—will be used in the new 
service. Departure from Chicago will be daily at 1:00 p. m. 
central standard time, with arrival at St. Paul at 7:30 p. m. 
and Minneapolis at 8:00 p. m. In the other direction, the train 
will leave Minneapolis at 12:30 p. m., St. Paul at 1:00 p. m., 
and arrive at Chicago at 7:30 p. m. central standard time. Stops 
in both directions will be made at Milwaukee, Portage, New 
Lisbon and La Crosse, Wis., and Winona, Minn. 


The new locomotives are oil burning and fully streamlined. 
Drivers are seven feet in diameter, largest on any American 
locomotive. On a test run, May 15, one of the trains made the 
141 miles between Milwaukee and New Lisbon, Wis., in 113 
minutes. Speeds of more than 100 miles an hour were regis- 
tered. The locomotives have a top rated speed of 120 miles 
an hour. 


CHICAGO-ST. LOUIS PASSENGER SERVICE 


Major railroads serving Chicago and St. Louis will adopt 
new passenger schedules, June 2, which will cut the running 
time between the two cities from 6% to 5% hours. As told 
elsewhere in this issue, the Baltimore and Ohio-Alten will put 
in service on or about that date its new Abraham Lincoln, which 
will have a 5% hour schedule. Both the C. & E. I. and the 
Illinois Central have decided to cut the running time on their 
fast daytime trains to 5% hours but have not as yet settled de- 
tails as to times of departure. The Banner Blue Limited, day- 
time Chicago-St. Louis train of the Wabash, will, after June 2, 
leave Chicago daily at 12:30 p. m. instead of 11:30 a. m., arriv- 
ing in St. Louis at 6:00 p. m. as at present. Returning, it will 
leave St. Louis at 1:05 p. m. instead of 12:05 p. m., arriving 
in Chicago at 6:35 p. m. as at present. The Wabash will 
simultaneously put on a new train, to be known as the St. Louis 
Special, which will leave Chicago daily at 4:30 p. m. and 
arrive at St. Louis at 11:30 p. m. All times quoted are central 
standard time. 


DOUBLE ZEPHYR SERVICE 


Beginning June 2 each of the zephyrs, streamline diesel 
trains of the Burlington, will make a round trip between Chi- 
cago and the Twin Cities daily. Since the service was begun, 
April 21, each train has been making a one-way journey each 
day. Under the new schedule the trains will leave Chicago daily 
at 8 a. m. and 4 p. m., central standard time, arriving at St. 
Paul at 2:30 p. m. and 10:29 p. m., and at Minneapolis a half 
hour later in each instance. In the other direction, the trains 
will leave Minneapolis at 8 a. m. and 4 p. m., and St. Paul a 
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half hour later, arriving at Chicago at 3 p. m. and 10:59 py 
central standard time. 

The added Zephyr service necessitates other changes , 
Burlington Chicago-Twin City passenger schedules. The Blaq 
hawk, which formerly left Chicago at 6:30 p. m. central stay 
ard time, will leave at 8 p. m., but will be speeded up go ti 
it will arrive at St. Paul at 7:05 a. m., as at present. 4, 
Burlington’s steam day train, the Mississippi Riverview, wil] ,, 
converted into a local to take care of the daytime traffic }, 
tween stations where the Zephyrs do not stop. 

The Zephyrs in the first three weeks of regular seryig 
carried an average of 85 passengers each trip, as compare 
with a capacity of 88. Total adult revenue passengers carijs 
were 3,539; 887 applications for tickets could not be filled. 
































































TRAIN RIDING FOR HEALTH 


The air conditioning program of the western railroads, » 
which $19,000,000 has been spent, is contributing not only y 
the comfort but also to the health of travelers, according 
a letter received by Harry G. Taylor, chairman, Western Asy 
ciation of Railroad Executives. The letter was written by }; 
Herman N. Bundesen, president, Chicago Board of Health. } 
part it said: 

It is time to congratulate the executives of the western railroay 
on the progressive steps they have taken in air conditioning their prip. 
cipal trains. . . . This should give encouragement to those who } 
the past have suffered because of atmospheric conditions associat; 
with cross-country travel, especially those afflicted with hay feve 
Small children who have difficulty in compensation for excessgiy, 
heat will now experience a measure of relief. 

Another letter received by Mr. Taylor frem a municip, 
health officer cited a case where two days in a transcontinent 
air-conditioned train brought relief to a sufferer from asthm 


WESTERN RAIL FATALITIES 


Only four fatalities occurred among passengers on westen 
railroads in 1934, an average of one fatality to each 19,340,5W) 
passengers, according to a statement, issued May 14, by H. ¢. 
Taylor, chairman of the Western Association of Railway Exect 
tives, Chicago. The statement contracts those figures with 
those for accidents generally in 1934, which show that 33,00i 
people were killed in accidents in the home and 35,500 in moto 
vehicle accidents. Mr. Taylor comes to the conclusion that 
“next to your own bed the railroad train is the safest place in 
the world.” 

“I might go even further,” he adds, “and make a statement 
that is substantiated by figures from reliable sources which 
show that, if a person boarded a western train and travelel 
continuously night and day at an average speed of forty miles 
an hour, it would take more than 2,100 years for a fatal acc 
dent to occur to him.” 

The statement says that the improving accident record @ 
the western railroads is due principally to the program of 
safety education carried on among employes for over 25 years, 
and to the prompt adoption of new safety devices, such as the 
electric eye rail defect detector and the block switch. 





LIABILITIES OF SHIPOWNERS 


Opposition of shipowners to Representatives Sirovich’s bill 
H. R. 4550 (see Traffic World, April 6, p. 651), introduced follov- 
ing the loss of life in the Morro Castle disaster, was voicel 
before the House committee on merchant marine and fisheries 
May 13 by Ira A. Campbell, counsel of the American Steamshi) 
Owners’ Association. 

Enactment of the Sirovich bill, said Mr. Campbell, would 
place American shipowners at a distinct disadvantage. He sail 
the association approved a change in the laws of the United 
States relating to the limitation of liability of the owners at 
sea-going vessels other than tow boats and barges, which would 
place such owners, in respect of limitation of liability, substat 
tially on a parity with shipowners of other nations. He said the 
Sirovich bill did not accord to American shipowners such parity 
but increased their liabilities far beyond those of the shipownels 
of other nations, and would unfairly increase the burdens of 
American shipowners in comparison with those of foreign col 
petitors. 

The American shipowners, said Mr. Campbell, were willité 
to accept the British law with respect to liability but not the 
Sirovich bill. 

Following Mr. Campbell, Miss Adele I. Springer, an attorney 
of New York City, who has been identified with the investig« 
tion of the Morro Castle disaster, said that a, substitute measure 
offered by Mr. Campbell and said by him to follow the Britis! 
law on the subject, did not follow the letter of that law. Shé 
opposed the Campbell substitute. Exclusion of vessels on the 
Great Lakes, inland waters, and of tow boats and barges in hat: 
bors and on the ocean, from the provisions of the Sirovich bill 
was asked by witnesses appearing for those interests. 









—S bom 


“~anpoantreTD 


- 


ne at oem ot ee Oe St eS 














9 py 


Nn ges P 
P Black 

Stan 
SO th 
t. 1 
Will jy 
fic bs 














MARINE LEGISLATION 


The Traffic World Washington Bureau 


Mpare EPRESENTATIVE MORAN, of Maine, has inroduced H. R. 
Cartig 7981, a bill creating the United States Merchant Marine Cor- 
ed. poration, with authorized capital stock of $500,000,000 to be bought 
and owned by the United States government, to own, operate and 
charter ships. The bill also creates the “United States Maritime 
Commission” to which would be transferred the regulatory duties 
of the Department of Commerce (formerly the Shipping Board) 
as provided in the shipping act, 1916, the merchant marine act, 
1920, and the intercoastal shipping act, 1933. 

Hearings on the Copeland-Bland ship subsidy-regulation bills 
have been completed by the Senate commerce committee and 
the House committee on merchant marine and fisheries. 

The Senate committee considered the bill in executive ses- 
sion May 15. Chairman Copeland thought at that time that the 
committee might act on the measure this week. The committee 
had before it a fifth committee print of S. 2582, which con- 
tained a number of changes, most of which were of a minor 
nature, according to Chairman Copeland. 

The so-called Haag ship construction subsidy plan, which 
was contained in committee print No. 3 of the bill (see Traffic 
World, May 4, p. 841), under which, among other things, the 
proposed Maritime Authority would award the contracts for 
new ships, was dropped by the Senate committee, said Senator 
Copeland, and the so-called authority-owner-shipbuilder plan was 
embodied in the fifth committee print. Under the latter plan 
the authority would enter into a contract with an applicant ship- 
owner and a shipbuilder for the construction of a ship. The 
shipbuilder would receive a construction subsidy equal to the 
difference between the cost of the ship in the United States 
and abroad. Construction loans may be granted to applicant 
shipowners up to three-fourths of the cost in the American 
shipyard less the construction subsidy. The applicant ship- 
owner must pay 25 per cent of the net cost, not including the 
construction subsidy, apart from repaying any loan made. 

Chairman Copeland estimated that the operating differen- 
tial subsidy under the bill would amount to about $20,000,000 





Servi 


dads, q 
Only 4 
‘ding 
N Aggy 
by Dr 
Ith. k 





railroads 
eir prip. 

who jt 
Sociate 
VY fever 
XCESSi\y 











Nicipa 
inenta 
Sthma 


esten 
340,50 
H. ¢ 
Exec: 

With 
33,00) 
motor 
- that 
ice il 


ment 
which 





veled : 
miles > ye , 
acd _ Separation of the functions of administration of the sub- 
sidy provisions and of regulation of shipping was not favored 
rd of by the committee, said Chairman Copeland, and therefore the 
n df bill had not been changed so that the Maritime Authority would 
ears, not be charged with the subsidy administration and regulatory 
3 the duties. as ' 
The revised Senate bill applies the provisions of the in- 
tercoastal shipping act of 1933 to “interstate commerce by water 
engaged in by any common carrier by water in interstate com- 
bill merce as such term is used in section 1 of the shipping act, 
‘om 1916.” “Common carrier by water” in interstate commerce is 
iced defined in section 1 of the 1916 act as “a common carrier by 
ov water in interstate commerce on the high seas or the Great 
ship Lakes on regular routes from port to port.” 
: The revised regulatory provisions of the bill, as set forth in 
wl the Senate committee print No. 5, follow: 
sai _Section 701. The power and duties vested in the United States 
ted Shipping Board by sections 14, 14 (a), 15, 16, 17, 18, 19, 20, 21, 22, 
t 23, 24, 25, 26, 27, 28, 29, 30, 31, and 32 of the Shipping Act, 1916, as 
of amended by the Merchant Marine Act, 1920, and the Merchant Mar- 
uld ine Act, 1928, and the powers and duties vested in the United States 
Shipping Board by the Intercoastal Shipping Act, 1933, and sections 
all: 19 and 28 of the Merchant Marine Act, 1920, as amended herein, or 
the transferred to the Department of Commerce by the Executive order 
ity Signed the J0th day of June 1933, pursuant to the Act of Congress 
: approved the 3d day of March, 1933, are hereby transferred to and 
TS vested in and shall be exercised by the Authority: Provided, 
of (1) That section 18 of the Shipping Act, 1916, is hereby amended 
I to read as follows: 
“Sec. 18. That every common carrier by water in interstate 
commerce shall establish, observe, and enforce just and reasonable 
ng rates, fares, charges, classifications, and tariffs, and just and reason- 
ne able regulations and practices relating thereto and to the issuance, 


form, and substance of tickets, receipts, and bills of lading, the man- 

ner and method of presenting, marking, packing, and delivering prop- 
oy erty for transportation, the carrying of personal, sample, and excess 
baggage, the facilities for transportation, and all other matters re- 
lating to or connected with the receiving, handling, transporting, 
Storing, or delivering of property. : 

The provisions of the Intercoastal Shipping Act, 1933, as 
amended, shall also apply to interstate commerce by water engaged 
in by any common carrier by water in interstate commerce as such 
‘ term is used in section 1 of the Shipping Act, 1916, and every such 
; carrier is hereby made subject to the provisions of said Intercoastal 
Shipping Act, 1933, as amended.” 

(2) That paragraph (b) of section 19 of the Merchant Marine 
Act, 1920, be amended to read as follows: 


7c co FF « 
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Ocean Shipping News 





“To prescribe and order enforced rules and regulations affecting 
shipping in the foreign trade not in conflict with the law in order to 
adjust or meet general or special conditions unfavorable to shipping 
in the foreign trade, whether in any particular trade or upon any 
particular route or in commerce generally and which arise out of or 
result from foreign laws, rules, or regulations, or from competitive 
methods or practices employed by owners, operators, agents, or 
masters of vessels of a foreign country, and in appropriate cases 
where such competitive methods or practices have been found to 
exist, to prescribe and order enforced the minimum and maximum 
rates, fares, and charges which may be charged, and rules and 
practices, including the filing of tariffs and the requirement of ad- 
vance notice of changes therein, to be observed by vessels documented 
under the laws of the United States or foreign vessels in the foreign 
export trade of the United States.” 

(3) That the second paragraph of section 3 of the Intercoastal 
Shipping Act, 1933, be amended to read as follows: 

“Pending such hearing and the decision thereon the Authority, 
upon filing with such schedule and delivering to the carrier or carriers 
affected thereby a statement in writing of its reasons for such sus- 
pension, may from time to time suspend the operation of such sched- 
ule and defer the use of such rate, fare, charge, classification, regu- 
lation, or practice, but not for a longer period than four months be- 
yond the time when it would otherwise go into effect; and after full 
hearing whether completed before or after the rate, fare, charge, 
classification, regulation, or practice goes into effect, the Authority 
may make such order with reference thereto as would be proper 
in a proceeding initiated after it had become effective. Such orders, 
whether issued in suspension proceedings or under section 22 of the 
Shipping Act, 1916, as amended, may in appropriate cases prescribe 
the maximum and minimum rates, fares, and charges which may 
be charged and enforced. If the proceeding has not been concluded 
and an order made within the period of suspension, the proposed 
change of rate, fare, charge, classification, regulation, and practice 
shall go into effect at the end of such period. The Authority shall 
give preference to the hearing and decision of such questions and 
decide the same as speedily as possible. Nothing contained herein 
shall be construed to empower the Authority affirmatively to fix 
specific rates.” 


The revised Senate bill also provides that the provisions 
of section 15 of the shipping act, 1916, as amended by the bill, 
shall be applicable to contract carriers by water engaged in 
the interstate or foreign commerce of the United States as well 
as to common carriers by water and other persons subject to 
the act of 1916. 

Senator. Black, of Alabama, the chairman of the special 
Senate committee that investigated the ocean mail contracts, 
has had printed additional amendments he will offer to the 
bill when it reaches the Senate. 

One of the amendments would transfer to the Commission 
the regulatory duties of the Shipping Board Bureau. Another 
would authorize the Maritime Authority to prescribe minimum 
wage scales and manning schedules for all personnel employed 
on vessels operated under a subsidy contract. Another amend- 
ment provides for recapture by the government of cumulative 
net profits in excess of 6 per cent per annum of any ship- 
builder receiving a contract under the act. Another amendment 
would transfer to the Maritime Authority all the duties under 
the shipping acts not transferred to the Commission. 

The revised Senate bill would transfer from the Commission 
to the Maritime Authority power now vested in the Commission 
with respect to transportation by water of explosives and other 
dangerous articles. 

The revised Senate committee bill provides that the United 
States Maritime Authority shall be composed of five members 
and that their terms, after their initial appointments, shall be 
for twelve years. Provision is made for regional appointments. 
One member is to be appointed from the states touching on 
the Atlantic, one from states touching on the Pacific, one from 
states touching on the Gulf of Mexico, one from states touch- 
ing on the Great Lakes, and one from the interior. Not more 
than three members shall be appointed from the same political 
party. Connection of members with the shipping industry in 
any way is forbidden. The salary of a member will be $12,000, 
and the salary of the secretary, $7,500. 

In provisions dealing with adjustment of ocean mail con- 
tracts entered into under the Jones-White act of 1928, the 
President is authorized to transfer to the Maritime Authority all 
the powers and duties now vested by law in the Postmaster 
General with respect to existing ocean-mail contracts executed 
under the act of 1928. 

The Postmaster General is authorized to pay up to 80 cents 
a pound for letters and post cards and 8 cents a pound for other 
articles (including parcel post) for transportation of the mails. 
It is provided that all mails of the United States carried on 
vessels between ports between which it is lawful under the 
navigation laws for a vessel not documented under the laws 
of the United States to carry merchandise shall, so far as prac- 
ticable, be carried on American vessels. 
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In the part of the bill providing financial aid for shipping 
trade promotion subsidies, it is provided that no officer or 
employe of any contractor receiving such aid shall be paid more 
than $17,500 a year. 

The Senate committee has under consideration a proposed 
amendment to the subsidy bill designed to prevent collusion 
among shipbuilders in submitting bids to construct subsidy- 
built ships. 

Though the Senate committee dropped the so-called Haag 
construction subsidy plan, members of the House committee 
indicated a preference for it. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the De- 
partment of Commerce on agreements filed pursuant to the 
provisions of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


Agreement No. 3969 between Dollar Steamship Lines, Inc., Ltd., 
and Pan-Atlantic Steamship Corporation (Pan-Atlantic Line) pro- 
viding for the transportation of cargo on through bills of lading from 
Bombay, India, and Colombo, Ceylon, to Mobile, Alabama, New Or- 
leans, La., and Panama City, Fla. . 

Agreement No. 3997 between Elder Dempster Lines, Ltd., and 
Dollar Steamship Lines, Inc., Ltd., providing for the transportation 
of cocoa beans and ginger on through bills of lading from West 
African ports to United States Pacific coast ports. 

Agreement No. 4131 between Los Angeles Steamship Company 
and Nelson Steamship Company providing for the transportation of 
cargo under through bills of lading between Los Angeles and Seattle 
and Tacoma. 

Agreement No. 4194 between Western Transit Company and 
Seneca Steamship Company, Inc., providing for the use of terminal 
facilities of the Transit Company at Detroit, Mich., for the purpose 
of receiving, storing and loading automobiles for the account of the 
steamship company. 

Agreement No. 4207 between Luckenbach Gulf Steamship Com- 
pany, Inc., and Carriso, Inc. (Flood Lines, Inc.), providing for the 
transportation of cargo from U. S. Gulf ports to South Sea Islands 
and Australia. 

Agreement No. 4208 between Luckenbach Steamship Company, 
Inc., and Carriso, Inc. (Flood Lines, Inc.), providing for the trans- 
portation of cargo under through bills of lading from U. S. Atlantic 
ports to South Sea Islands and Australia. 

Agreement No. 4225 between Roosevelt Steamship Company, Inc. 
(American Pioneer Line) and Agwilines, Inc. (Clyde-Mallory Lines), 
providing for the transportation of cotton in bales on through bills 
of lading from Bombay, Calcutta and Karachi, India, to Charleston, 
Ss. C. 

Agreement No. 4226 between Calmar Steamship Corporation and 
Bank Line, Ltd., providing for the transportation of cargo on through 
bills of lading from U. 8S. Atlantic coast ports to ports in China and 
the Philippine Islands. 

Agreement No. 4227 between Bank Line, Ltd., and Calmar Steam- 
ship Corporation providing for_the transportation of cargo under 
through bills of lading from China and the Philippine Islands to 
U. S. Atlantic coast ports. 

Agreement No. 4233 between United Ocean Transport Co., Ltd., 
and Hammond Shipping Co., Ltd. (Christenson-Hammond Line), pro- 
viding for the transportation of cargo under through bills of lading 
from Kobe, Yokohama, Nagoya, Otaru and Shimidzu, Japan, to VPort- 
land, Astoria, Los Angeles Harbor and San Francisco. 

Agreement No. 4241 between Osaka Shosen Kaisha and Bull In- 
sular Line, Inc., providing for the transportation of beans and peas 
under through bills of lading fromm Japan to Puerto Rico. 

Agreement No. 4262 between Luckenbach Steamship Company, 
Inc., and Freighters, Inc., providing for the transportation of cargo 
under through bills of lading between U. S. Atlantic coast ports and 
Oakland, Alameda or Richmond, Calif. 

Agreement No. 4263 between Luckenbach Gulf Steamship Com- 
pany, Inc., and Freighters, Inc., providing for the transportation of 
cargo under through bills of lading between U. S. Gulf ports and 
Oakland, Alameda or Richmond, Calif. 

Agreement No. 4265 between Puget Sound Freight Lines, Puget 
Sound Navigation Company, Skagit River Navigation and Trading 
Company, Border Line Transportation Company, Pacific Steamship 
Lines, Ltd., and Dollar Steamship Lines, Inc., Ltd., providing for the 
transportation of cargo under through bills of lading from U. S. 
Puget Sound ports to U. S. Atlantic coast ports. 

Agreement No. 4266 between Dollar Steamship Lines, Inc., Ltd., 
Pacific Steamship Lines, Ltd., Puget Sound Freight Lines, Puget 
Sound Navigation Company, Skagit River Navigation and Trading 
Company and Border Line Transportation Company providing for the 
transportation of cargo under through bills of lading from U. S. At- 
lantic coast ports to U. S. Puget Sound ports. 

Agreement No. 4275 between Kawasaki Kisen Kaisha, Ltd. (‘‘K’”’ 
Line) and Bull Insular Line, Inc., providing for the transportation 
of beans and peas under through bills of lading from Japan to 
Puerto Rico. 

Agreement No. 4276 between Waterman Steamship Corporation 
and Luckenbach Gulf Steamship Company, Inc., providing for the 
transportation of rum under through bills of lading from Puerto Rico 
to U. S. Pacific coast ports. 

Agreement No. 4277 between The New York and Porto Rico 
Steamship Company and Luckenbach Gulf Steamship Company, Inc., 
providing for the transportation of rum under through bills of lad- 
ing from Puerto Rico to U. S. Pacific coast ports. : 

Agreement No. 2646-1 between American Line Steamship Cor- 
poration and Cunard White Star, Ltd., provides for the substitution 
of the name of the latter company for that of the Oceanic Steamship 
Navigation Company, Ltd. (White Star Line) in Agreement No. 2646, 
which provides for the transportation of specified commodities on 
through bills of lading from certain United States Pacific coast ports 
to Halifax, Nova Scotia. 

Agreement No. 2997-3 between Osaka Shosen Kaisha and Bull 
Insular Line, Inc., excepting peas, soda ash, sodium bicarbonate, 
calcium chloride and caustic soda from Agreement No. 2997, as modi- 
fied, which provides for the transportation of cargo, except specified 
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commodities, under through bills of lading from China and Japay 
to Puerto Rico and the Dominican Republic. 

Agreement No. 2998-3 between Osaka Shosen Kaisha and By) 

sular Line, Inc., adding soda ash, sodium bicarbonate, Calciun 
chloride and caustic soda to Agreement No. 2998, as modified, which 
provides for the transportation of specified commodities under through 
bills of lading from China and Japan to Puerto Rico and the Domin. 
ican Republic. 

Agreement No. 3922-1 between Kawasaki Kisen Kaisha, Ltd. ("K” 
Line) and Bull Insular Lines, Inc., excepting peas and beans from 
Agreement No. 3922, which provides for the transportation of Cargo, 
except specified commodities, under through bills of lading from Ching 
and Japan to Puerto Rico and the Dominican Republic. 

Conference Agreement No, 120-18 between Anchor Line (Hender. 
son Brothers), Ltd., Cunard White Star, Ltd., Compagnie Generale 
Transatlantique, Norddeutscher Lloyd, Red Star Line C. m. b, H, 
United States Lines Company et al., adding two vessels to the list 
of those included in North Cape Cruise Agreement between mem. 
ber lines of the Trans-Atlantic Passenger Conference and revising 
provision of such agreement in respect to port-to-port fares to show 
the names of the vessels on which such fares are applicable. 

Conference Agreement No. 141-27 between Anchor Line (Hender- 
son Brothers), Ltd., Cunard White Star, Ltd., Norddeutscher Lloyd, 
United States Lines Company et al., modifying agreement of the 
North Atlantic Passenger Conference to permit member lines to ac- 
cord reduction of 25 per cent off third-class fares to destitute citizens 
of Great Britain and Northern Ireland or of the Irish Free State upon 
certificate of any diplomatic representative of such countries on duty 
in the United States or Canada, without being considered to have 
violated their agreement to maintain established conference fares, 

Conference Agreement No. 4123-1 between Standard Fruit and 
Steamship Company and United Fruit Company, modifying agree- 
ments of North Atlantic ports to Santiago de Cuba, Cuba conference 
to extend the scope of the agreement to include traffic to Guantanamo, 
Manzanillo, and Cienfuegos transhipped at Santiago. 


Agreements Canceled 


Agreement No. 339 between American Line Steamship Corpora- 
tion (Panama Pacific Line) and The Cunard Steam Ship Company, 
Ltd. (Cunard-Anchor Line), provides for the through movement of 
shipments from United States Pacific coast ports to Glasgow. 

Agreement No. 801 between Oceanic Steam Navigation Company, 
Ltd. (White Star Line), Atlantic Transport Company, Ltd. (Atlantic 
Transport Line), The Cunard Steam Ship Company, Ltd. (Cunard 
Line) and Bull Insular Line, Ine., provides for the movement of 
cargo on through bills of lading from Liverpool to Puerto Rico. 

Agreement No. 860 between Panama Mail Steamship Company and 
The Cunard Steam Ship Company, Ltd., provides for the transpor- 
tation of canned goods and dried fruit on through bills of lading 
from San Francisco and Los Angeles Harbor, to London, Liverpool 
and Glasgow. 

Agreement No. 1133 between Grace Line, Inc., and The Cunard 
Steam Ship Company, Ltd. (Cunard Line), provides for the booking 
and transportation of passengers making triangular tours from At- 
lantic coast ports of the United States to Valparaiso, thence by rail 
to Buenos Aires, thence to ports of Great Britain and back to United 
States Atlantic ports, cr in the reverse direction between the same 
ports. 

Agreement No. 1451 between Luckenbach Steamship Company, 
Inc., and The Cunard Steam Ship Company, Ltd., provides for the 
transportation of canned goods and dried fruit from Pacific coast ports 
to certain specified Mediterranean and Black Sea ports. 

Agreement No. 1458 between American-Hawaiian Steamship Com- 
pany and The Cunard Steam Ship Company, Ltd., provides for the 
movement of shipments on through bills of lading from United States 
Pacific coast ports to certain specified Mediterranean, Adriatic, 
Levant and Black Sea ports. 

Agreement No. 1467 between American Line Steamship Company 
(Panama Pacific Life) and The Cunard Steam Ship Company, Ltd., 
provides for the transportation of canned goods and dried fruit on 
through bills of lading from Pacific coast ports to certain specified 
Mediterranean and Black Sea ports. 

Agreement No. 1488, as modified, between Dollar Steamship Lines, 
Inc., Ltd., and The Cunard Steam Ship Compahy, Ltd., provides for 
the transportation of canned goods and dried fruit on through bills 
of lading from Pacific coast ports to United Kfhgdom ports. 

Agreement No. 1437 between Osaka Shosen Kaisha and Bull In- 
sular Line, Inc., providing for the transportation of beans under 
through bills of lading from Japan to Puerto Rico. 

Agreement No. 2189 between The Ocean Steam Ship Co., Ltd., and 
The China Mutual Steam Navigation Co., Ltd. (operating under the 
trade name Blue Funnel Line) and the McCormick Steamship Corth- 
pany providing for the transportation 6f cargo under through bills 
of lading from the Orient to Puerto Rico. 

Agreement No. 2856 between Luckenbach Steamship Company, 
Inc., Luckenbach Gulf Steamship Company, Inc., and Carriso, Inc. 
(Flood Lines, Inc.), providing for the transportation of cargo under 
through bills of lading from U. S. Atlantic and Gulf ports to South 
Sea Islands and Australia. 

Agreement No. 3353 between Luckenbach Steamship Company, 
Inc., Luckenbach Gulf Steamship Company, Inc., and Larkin Trans- 
portation Company providing for the transportation of cargo under 
through bills of lading between U. S. Atlantic ports of call of Lucken- 
bach Steamship Company, Inc., or U. S. Gulf ports of call of Lucken- 
bach Gulf Steamship Company, Inc., and Oakland, Alameda and Rich- 
mond, Calif. 

Agreement No. 3403 between Dollar Steamship Lines, Inc., Ltd., 
Puget Sound Freight Lines, Puget Sound Navigation Company, Skagit 
River Navigation and Trading Company, and Border Line Transpor- 
tation Company providing for the transportation of cargo under 
through bills of lading between U. S. Atlantic coast perts and U. S. 
Puget Sound ports. 





CAROLINA PORTS 

The War Department has announced publication of a re 
vised edition of Port Series No. 9, covering the ports of Charles- 
ton, S. C., and Wilmington, N. C. The publication, which con- 
tains information with regard to port and harbor conditions, 
port customs and regulations, services and charges, fuel and 
supplies, facilities available for shipping, etc., may be obtained 
for 50 cents a copy from the Superintendent of Documents, 
Government Printing Office, Washington, D. C. 
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May 18, 1935 


FORWARDING CHARGES ON EXPORTS 


Approval, with such amendments and clarifications as may 
be necessary to remove any doubt as to their meaning, of agree- 
ments proposing exaction of charges for forwarding services 
performed for shippers, at Gulf ports, is asked by the Gulf 
United Kingdom Conference, the Gulf French Atlantic Hamburg 
Range Freight Conference and the Forwarding Agents and For- 
eign Freight Brokers’ Association of New Orleans, La., in a 
prief filed with the Shipping Board Bureau. (See Traffic World, 
March 30, p. 595.) ; 

“We should like to call attention at the outset that although 
this hearing involves a schedule of charges for services which, 
if made use of, must be paid for by the shipper, the principal 
opposition to the contracts comes, not from shippers, but frem 
East Gulf ports, which would be put on an equality with com- 
peting Gulf ports,” says the brief. 

The steamship conference brief further asserts that the 
proposed agreements specifically except cotton, leaving it “open,” 
which means that the shipper and carrier and forwarder may 
handle it in any way they please. , Continuing, the steamship 
brief says: 

If there is one fact that the hearing in this matter has definitely 
established, it is that the practice of free forwarding at Mobile and 
other East Gulf ports has diverted cargo from West Gulf ports, in- 
cluding New Orleans, When all other factors are the same. . . We 
repeat that the only real protests in this matter are coming from ports 
in the Gulf who heretofore have been enjoying an unfair advantage 
over competing ports and do not wish to surrender this advantage. 

We must assume of course that the bureau will adhere to its defi- 
nitely established policy of competitive equality between the several 
Gulf ports, large and small. Natural advantages, proximity to the 
points of origin of movements, and favorable rail rates, etc., are 
matters that cannot be equalized, and no one contends that they 
should be. Uniform freight rates applicable to all Gulf ports, brought 
about by conference agreements, are the backbone of competitive 
equality between these ports. No less important is some agreement 
or understanding as to just what services the agreed rates are to 
cover, for rate equality is no equality at all unless the services afe 
the same in each case. To be more specific, if the conference rate of 
35 cents on lumber out of New Orleans covers ocean transportation 
only, while the same conference rate of 35 cents on lumber out of 
Mobile covers ocean transportation plus some other services having 
a value to the shipper, then we are merely deluding ourselves if we 
think we have uniformity in rates. This inequality in the service 
rendered in respect of free forwarding, with the consequent in- 
equality in rates, has resulted in the diversion of cargo to the 
favored ports. ; ! ; 

The purpose of the conference freight forwarding agreements 1s 
to wipe out this inequality and at the same time to establish uniform 
rates, reasonable in amount, to be charged if and when forwarding 
services are rendered. Since the end sought to be obtained is so 
obviously fair and just and is so entirely consistent with the estab- 
lished policy of the bureau, we must assume that the bureau will 
approve the agreements unless it is definitely shown that it will work 
material prejudice to the rights of shippers or work injustice and 
inequality between ports. 

In opposing establishment of a proposed minimum forward- 
ing charge of $3 a car and $2.50 a bill of lading on less carload 
shipments, the National Industrial Traffic League in its brief 
in No. 171, Atlantic Cotton Association, protestant, vs. Com- 
pagnie Generale Transatlantique et al., the proceeding in which 
the steamship conferences are seeking approval of forwarding 
charges, asserted that, in this proceeding, “only the New Orleans 
freight brokers are involved and the Shipping Board should not 
consider the interests of one small group paramount to the in- 
terests of that growing group of smaller ports offering desirable 
outlets at lower inland rates to adjacent territory, in order to 
perpetuate an apparently dying business, expiring through old 
age and natural progress toward better conditions.” 

If the proposed forwarding charges were approved, said 
the League brief, the effect thereof would be disastrous to 
Panama City, Fla., and its municipal facilities. The League took 
the position that, under section 15 of the shipping act relat- 
ing to agreements, the agreement in issue was not an agree- 
ment required under section 15 to be filed. It said the agree- 
Ment did not fix or regulate transportation rates or fares “but 
relates solely to charges either for services in advance of trans- 
portation or for services such as the issuance of a bill of lading 
which under the law the common carrier must, as a part of its 
transportation duty, furnish free of charge.” 

Doubt was expressed by the League as to whether the 
charges for so-called forwarding services were subject to the 
act but it said that, assuming they were, they were not just 
and reasonable regulations. 

_ “No attempt whatever has been made to justify the charge 
mM any particular instance,” continued the League brief. “The 
charges simply represent an effort on the part of interests who 
Will receive the money, to establish a code of charges under 
the guise of an agreement with the conference lines, and em- 
bodied in an agreement form and filed with this bureau. This 
form of hysterical price fixing should not be condoned or ap- 
Proved by this board.” 

é Reference was made in the League brief to the action of the 
Ommission in finding unjust and unreasonable the proposed 
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charge of $1 for the issuance of every order bill of lading, in its 
decision in Emergency Freight Charges, 1935, 208 I. C. C. 4. 
The situation in the Shipping Bureau case, said the brief, was 
very much like the order bill of lading phase of the emergency 
charges case. 

The State Docks Commission of Mobile, Ala., intervener, 
in its brief, asserted that, “boiled down, this is nothing more 
than another of the many and repeated efforts of the New Orleans 
plan to equalize their port with other ports having some ad- 
vantage not possessed by New Orleans. Now New Orleans covets 
100 per cent of all competitive traffic.” Disapproval of the pro- 
posed agreement was asked. 

The Southwestern Millers’ League and the Texas Industrial 
Traffic League asked disapproval of the proposal in so far as it 
prohibited steamship companies from issuing, supervising or 
exchanging bills of lading without making a charge therefor 
separate and apart from ‘the through transportation charges 
collected for the transportation of the goods or merchandise 
named in the bills of lading. 

The City of Panama City, Fla., and the Panama City Cham- 
ber of Commerce said approval of the agreement would be in- 
jurious to that port and its development. They said there was 
the further issue of general nation-wide interest—whether or 
not a steamship line could make a charge for issuing an ocean 
bill of lading. 

“The evidence in this proceeding shows all through the 
whole case that the scheme is one concocted in the minds of the 
New Orleans Association of Freight Brokers and some of the 
steamship lines serving the port of New Orleans,” say the 
Panama City interveners. 

The Atlantic Cotton Association, protestant, said that the 
proposed agreements sought to make a charge for issuing a 
bill of lading and that such was contrary to the law of the 
country. The protestant further said it had been clearly shown 
and remained unrefuted that the conferences had only two Amer- 
ican lines that were members, an overwhelming majority being 
foreign lines, and it asked the bureau to “comply with the will 
of Congress and disapprove the agreements which seek to ham- 
string and hinder the development of the American merchant 
marine and foreign trade.” 


OCEAN SHIPPING DEVELOPMENTS 
The Trattic World New York Bureau 

Activity in the full cargo trades the last week has lacked 
distinguishing features, most divisions being lifeless. Grain 
fixtures dropped to zero and the list of time charters was some- 
what shorter than during the previous week. 

The transatlantic sugar trade, on the other hand, was ac- 
tive, ten or more fixtures being reported. They included a 
vessel of 2,522 net tons from Santo Domingo to U. K.-Continent 
on the basis of 12s 6d for May-June loading, one of 2,803 net 
tons from one or two Cuba ports to U. K.-Continent at 13s with 
option for Santo Domingo loading at 12s, and a 7,000-ton steamer 
from Cuba to Marseilles, done at 13s 4%4d for middle June 
loading. 

Time charter transactions included the usual West Indies 
and Canadian charters and two for the River Plate trade, one 
a motorship of 1,935 net tons for two round trips from the 
North Atlantic, on a basis of $1.10 for early June, and the other 
a 2,338 net tons steamer from the North Atlantic for May. 

Scrap iron fixtures included several for U. K., West Italy 
and the Far East. A steamer of 1,568 net tons took a cargo from 
New York to U. K. at 11s 9d for June loading, and a motorship 
of 4,244 net tons was fixed from the Atlantic range to the Far 
East at 15s with option for Gulf loading at 15s 3d for July. 
From the Pacific Coast a motorship of 2,443 net tons was fixed 
for Japan at about $3.75 f. d. for June loading. 

Lack of volume demand in the coal trade caused freight 
values to show a tendency to east off slightly. West Indies 
trading continued extremely dull, but there was an inquiry in 
the market for a cargo for Rosario for late June loading. 

Tanker charters included a motorship of 8,800 tons for a 
clean cargo from the Gulf to Havre at about 13s for June. 

Mayor LaGuardia, of New York, has invited mayors and 
representatives of more than thirty seaport cities to meet in 
New York June 10, 11 and 12 to consider ways and means of 
reviving foreign trade and shipping activity. The mayor said 
the conference would be non-political and non-partisan, and 
that it would include representatives of Gulf and Pacific coast 
ports as well as those from the Atlantic seaboard. The mayor’s 
announcement said: 


This conference has been called to do something tangible and 
constructive to restore the shipping activities of the American sea- 
port cities. 

For some time it has been apparent that New York, as the largest 
port in the country, is suffering severely from the paralysis of for- 
eign trade. This is reflected in the million of unemployed we have 
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here, in the relief rolls, in the decline in values of business property, 
which aggravates the tax situation, and otherwise. 

Indirectly, the decline in harbor activities has depressed all 
business. Building operations have been reduced. Great induS&tries 
based upon shipping are being closed up or are marking time. It 
is my thought that since all port cities are suffering in some degree 
from the same causes, we should get together. But this conference 
is not motivated by any purely selfish purpose. The ports are merely 
agencies which serve the interior. Our interests are identical with 
those of the great exporting states of the south and west and of 
the industrial centers away from the sea. 

This problem of foreign trade is vital to the entire nation. It 
is complex and there is no easy solution. There are many and divers 
angles to the present situation. The tariff and foreign exchange 
represent only two of the serious aspects of this question. We should 
discuss this problem in all its important ramifications and get all the 
light we can on it. There is no politics in this conference, It is 
to be non-partisan and—while it is to bring together the representa- 
tives of port cities—it is not sectional. 


A New York committee representing business, civic, and pro- 
fessional interests in the city, is being formed under the chair- 
manship of Thomas J. Watson, president of the American sec- 
tion of the International Chamber of Commerce. John McKen- 
zie, Commissioner of Docks, will serve as secretary. 

The Merchants’ Association of New York announced that 
it would intervene before the Interstate Commerce Commission 
in the complaint instituted by the Port of Albany to obtain a 
further differential below New York’s rate on export, import, 
intercoastal, and coastwise traffic originating in or destined 
to Central Freight Association and Western Trunk Line terri- 
tories. The association will send a representative to the hear- 
ing scheduled to be held in Albany on May 22. 

The Port of Albany seeks a rate equal to or below that of 
Philadelphia for a large section of C. F. A. Territory. It also 
wants a rate at least as low as that of Baltimore for a large 
section of Western Trunk Line Territory and a rate lower than 
Baltimore’s on traffic originating from the northern section of 
Western Trunk Line Territory. For Trunk Line Territory, Al- 
bany proposes a rate lower than any of the other three ports. 


INTERCOASTAL CAST PIPE RATES 


The Department of Commerce, in a report written by the 
Secretary of Commerce, in Shipping Board Bureau No. 170, 
proportional westbound intercoastal rates on cast iron pipe, 
filed by R. C. Thackara for the Nelson Steamship Co., has 
found justified proportional westbound intercoastal rates on 
cast iron soil and pressure pipe, from Charleston, S. C., and 
Savannah, Ga., to Pacific coast ports. The order of suspen- 
sion has been vacated and set aside as of May 15 and the 
proceeding discontinued. The rates will apply on pipe originat- 
ing at Birmingham, Ala., and other points in that district. 

Protestants who obtained suspension of the tariff charged 
that the proportional rates were intended to equalize total trans- 
portation charges via Mobile and that port equalization rules 
were condemned by the department in its decision in Inter- 
coastal Rates of Nelson Steamship Co., 1 U. S. S. B. B. 326. 
The respondent admitted, according to the report, that the 
proportional rates were intended to meet the rates via Mobile 
and contended that they were specific rates and therefore not 
violative of the principle announced in the case mentioned. 

Protests by the Mobile Chamber of Commerce, Alabama 
State Docks Commission, Board of Commissioners of the Port 
of New Orleans, Gulf Pacific Line and Luckenbach Gulf Steam- 
ship Co., Inc., brought tbout the suspension of the Nelson tariff. 

The report said the proportional rates were established to 
meet competition via Mobile. It said that an exhibit showed 
that the rail carload rates from Birmingham on the pipe were 
$2.45 to Mobile, $3.08 to Savannah and Charleston and $2.95 
to New Orleans, all by the net ton. It said that the rail rate 
from Birmingham to Charleston or Savannah plus the pro- 
posed proportional rates beyond in each instance equalled the 
rail rate from Birmingham to Mobile, plus the lowest available 
port to port rate, contract or non-contract, from Mobile to the 
Pacific ports. ; 

The respondent, in defense of the proposed proportionals, 
called attention to the fact that the Shipping Board Bureau’s 
tariff circular No. 2 authorized the publication of proportional 
rates and instanced many proportional rates to intercoastal 
destinations, applicable via the Mississippi Valley Barge Line 
to New Orleans and Gulf intercoastal carriers beyond, and from 
Atlantic ports to the same destinations applicable via the 
respondents and other intercoastal carriers, all of which were 
lower than the rates on the like commodities on local port to 
port traffic. 

The report said the department had not heretofore for- 
mally considered the question whether the publication of pro- 
portional rates than those applicable on shipments originating 
at or destined to the same ports was proper or lawful. The 
fact, however, it added, that the tariff rules of the department 
specifically permitted the publication of proportional rates sup- 
ported the respondent’s view that the publication of such rates 
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was permissible, but that that did not relieve the respondey 
from the mandate of the law that its rates must not be Violatjy, 
of the shipping acts. 

The report said that the two intercoastal lines providiy 
weekly sailings from Mobile to the Pacific coast objected 
the proposed rates on the ground that the service they had buijj 
up would be undermined; that they would be Ceprived of traff 
from an inland origin territory to which, by geographic DOsi. 
tion, they were naturally entitled and that the approval of th 
proposed rates would open the way for the gradual inroad by 
all carriers into those territories from which they now dre; 
their traffic. Mobile and the Alabama docks commission, th 
report said, contended they would be deprived of those natury 
advantages which resulted from the proximity of Mobile to th 
Birmingham area. 

A representative of the largest manufacturer of cast ir 
pressure pipe feared that the present satisfactory service of the 
lines out of Mobile would be curtailed by the division of trafic 
to Charleston and Savannah, and that such a curtailment woul 
result in the industries of Alabama being called upon to pa; 
higher taxes because of the fact that the docks at Mobile wer 
owned by the state. 

“The interest of shippers in the welfare of the public docks 
at Mobile, while commendable,” says the report, “has no bear 
ing on the lawfulness of the proposed rates from Charleston 
and Savannah . . . Protestants submitted no facts to suppor 
their contention that the establishment of the proposed rates 
would lessen the service or sailings from Mobile, nor does the 
record support a finding that the proposed rates in any way 
violate any provision of the shipping act, 1916.” al 


SHIPPING AGREEMENT CONFLICT 


Chief Examiner M. G. de Quevedo, in Shipping Board Bw- 
reau No. 179, application of Red Star Linie, G. m. b. H., for 
membership in North Atlantic Continental Freight Conference, 
has recommended to the Department of Commerce that section 
15 approval of the agreement of the conference mentioned, and 
of an agreement between certain members of that conference 
and Arnold Bernstein Schiffahrtsgesellschaft, m. b. H., for 
transportation of unboxed rolling material between north At 
lantic coast ports of the United States and Canada and ports 
of Belgium, Holland and Germany, be withdrawn. The agree- 
ments are Nos. 48 and 1456. Further he has said that no action 
is necessary on the question of the application of the Red Star 
Linie, G. m. b. H., for membership in that conference. 

The question for determination, the chief examiner said, was 
whether denial by the conference, existing under section 15 
of the shipping act, of the application of the Red Star Linie, 
a German ship line, for membership in the conference was jus: 
tified. By recommending the withdrawal of the approval of the 
agreements by the Department of Commerce he made the de 
termination of that question unnecessary. 

In 1934 Arnold Bernstein organized the Red Star Linie and 
application was made for membership in the conference. At 
the time Red Star Linie applied for membership the Red Star 
Line, the good will of which the German line had taken over, 
the examiner said, had not been dissolved. Nor had it with- 
drawn from membership in the conference when the _ hearing 
on the application of the German line for membership was held. 
Membership was denied on opposition by the Black Diamond 
Lines and Compagnie Maritime Belge (Lloyd Royal) S. A. 
which, said the examiner, urged the provisions of Agreement 
No. 1456, withdrawal of approval of which the examiner recom: 
mended. Prior to that time the Bernstein Line was a party to 
the other agreement. 

Withdrawal of the approval, the examiner said, should be 
without prejudice to the filing for approval of an agreement 
proposing reorganization of North Atlantic Continental] Freight 
Conference that would faithfully describe each particular thing 
the parties agreed to do, or not to do, as a conference. He 
said that, as under administrative interpretation of the laws of 
Germany governing foreign exchange, shippers using Germal 
vessels between any ports whatsoever were permitted to ob- 
tain a release of mark exchange up to 15 or 25 per cent of 
freight charges and use this credit, or part thereof, abroad, 
which privilege was not allowed shippers using American 0 
other non-German lines, any such agreement should contail 
proper provisions to overcome that advantage. 

The chief examiner said, after citing circumstances sul 
rounding the conversion of the Red Star Line into the Red 
Star Linie, that there were other circumstances of record, but 
that the ones cited by him alone warranted treating Arnold 
Bernstein Line, Red Star Linie and Arnold Bernstein as oné 
for the purposes of the act. He said that to lend approval to 
the application of the Red Star Linie for membership in the 
North Atlantic Conference as long as Arnold Bernstein Line °F 
Arnold Bernstein, was a party to Agreement No. 1456 woul 



























I 


E 






have 
as ac 
tion | 


gener 


I 


tribut 
separ 
unreé 
ment 


with« 
assel 
mere 
was 

] 
tion 
trans 
The 
the 
ceiv! 
trac] 
alon 
riers 
betv 
repo 
in e 
repc 
the 
Lon 
curl 
mer 
trar 
of § 


betv 
Bea 
lust 
of | 
buil 
clas 
mal 
poir 
tiea 
lant 
nels 
of 

trik 
abs 
ter} 
Fra 
Los 


on | 
an 
An 
pre 
qu 
at 

cel 
not 











dep; 
ative 





riding 
Pd ty 
Duil 
Taffic 
DOsi. 
f the 
hd by 
drew 
, the 
tural 
O the 























iron 
f the 
raffic 
ould 
pay 
Were 


Ocks 
ear: 
Ston 
port 
ates 

the 
Way 


Bu- 
for 
Ce, 
ion 
ind 
nce 
for 
At- 













jay 18, 1935 





be sanctioning two agreements under section 15 in conflict with 
bach other. The conflict would arise by reason of agreements 
bpout the carriage of general cargo and unboxed rolling material 
ych as automobiles, trucks, tractors, chassis and aeroplanes, 
Rernstein interests being parties to antagonistic agreements if 
hey were treated as one, as the examiner said they were, un- 
jer which advantages would accrue to the Bernstein interest. 


Effective on or before June 17, intercoastal steamship lines 
have been ordered by Secretary of Commerce Daniel C. Roper, 
as administrator of the shipping acts, to discontinue imposi- 
tion of a charge for assembling and distributing intercoastal 
eeneral cargo at Los Angeles and Long Beach, Calif. 
~ In a report in Docket No. 96, in re assembling and dis- 
tributing charge, the Secretary found that the collection of the 
separate charge in issue was unjust, unreasonable, unduly and 
unreasonably preferential and prejudicial. Approval of agree- 
ment No. 2224, which provided for imposition of the charge, was 
withdrawn. The report also embraces Docket No. 98, in re 
assembling and distributing charge—foreign and offshore com- 
merce. No evidence was presented in that proceeding and it 
was ordered discontinued. 

Respendents, said the report, contended that the inaugura- 
tion of the charge was merely the equivalent of increasing their 
transportation rates to offset their own increased expenses. 
The report added, however, that this theory was negatived by 
the fact that this charge had not been assessed on cargo re- 
ceived or delivered at the “high line,” the name given railroad 
tracks so located on a wharf as to enable the placing of cars 
alongside the ship, although the increased expenses of the car- 
riers referred to were not such as to justify any such difference 
between “high line” and other cargo. Moreover, continued the 
report, the charge actually assessed had yielded revenue greatly 
in excess of the total increase in expense relied upon. The 
report said no cogent reason was advanced by respondents for 
the inauguration of an assembling and distributing charge at 
Long Beach. The Secretary said increase in port expenses in- 
curred by the carriers at Los Angeles did not justify establish- 
ment of a separate charge for service necessary to complete 
transportation. He said the charge, therefore, was in violation 
of section 18 of the shipping act of 1916. Continuing, he said: 


O behalf of petitioners, witnesses testified to competition existing 
between receivers of intercoastal cargo at Los Angeles and Long 
Beach and receivers of intercoastal cargo at San Francisco. In il- 
lustration one corporation whose plant is within the switching limits 
of Los Angeles, engaged in the fabrication of structural steel for 
buildings, bridges and tanks and in manufacturing boilers and various 
classes of machinery is in direct competition with fabricators and 
manufacturers in the San Francisco Bay territory, particularly at 
points intermediate between Los Angeles and San Francisco. Prac- 
tically all of its intercoastal business is the movement from the At- 
lantic Coast of unfabricated steel plates, shapes, bars, beams, chan- 
nels, angles and a number of miscellaneous commodities to the ports 
of Los Angeles and Long Beach. The 30-cent assembling and dis- 
tributing charge assessed against its inbound shipments has to be 
absorbed by it before it can market its products in such competitive 
territory because of the fact that no such charge is collected at San 
Francisco, to which port the intercoastal rates are the same as to 
Los Angeles. 

On behalf of petitioners, witnesses also testified to competition 
on eastbound intercoastal shipments between shippers at San Francisco 
and shippers at Los Angeles. For example, fish canners at Los 
Angeles compete with canners at Monterey, Calif., who forward their 
products through San Francisco. The same prices are customarily 
quoted f. 0. b. steamer at Los Angeles as are quoted f. o. b. steamer 
at San Francisco, and the shipper from Los Angeles absorbs the 30- 
cent assembling and distributing charge which its competitor does 
not have to meet at San Francisco. 


In defense of their position that these and other similar instances 
of record do not constitute unlawful preference and prejudice, re- 
spondents have cited the- decision of the United States Supreme 
Court in United States vs. Illinois Central R. R., 263 U. S. 515, where- 
in the court said: 


“It is true that the law does not attempt to equalize opportunities 
among localities and that the advantage which comes to a shipper 
merely as a result of the position of his plant does not constitute 
an illegal preference. To bring a difference in rates within the pro- 
hibition of Section 3%, it must be shown that the discrimination prac- 
ticed is unjust when measured by the transportation standard. In 
other words, the difference in rates cannot be held illegal, unless it 
is shown that it is not justified by the cost of the respective services, 
-y their values, or by other transportation conditions.” 
a. J record shows that notwithstanding the distance between At- 
or he points and San Francisco is substantially greater than 
tl Detween those points and Los Angeles, San Francisco enjoys 
‘e Same intercoastal transportation rates as Los Angeles. There is 
peg hee | that the carriers incur any expense at Los Angeles or 
don oe not incurred by them at San Francisco. The same wages 
ronda 1 _Stevedores at all three ports. A number of the stevedoring 
re pets submitted in evidence cover San Francisco as well as Los 
the eles and Long Beach operations, and show that the rates charged 
at ges ig by the contracting stevedoring companies are the same 
there of the three ports. Therefore the imposition of the 30-cent 
arge at Los Angeles which is not imposed at San Francisco, meas- 
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ured by the transportation standards as referred to in the Illinois 
Central Railroad cited, falls squarely within the type of preference 
and prejudice which Section 16 of the shipping act condemns. 

The assessment by respondents of the assembling and distribut- 
ing charge at Los Angeles and Long Beach is found to give undue 
and unreasonable preference and advantage to San Francisco and to 
shippers and receivers of intercoastal cargo through that port and 
subjects Los Angeles and Long Beach and shippers and receivers of 
intercoastal cargo through those ports to undue and unreasonable 
prejudice and disadvantage in violation of Section 16 of the statute. 

The second paragraph of Section 15 of the Shipping Act, 1916, 
provides for the disapproval, cancellation or modification of any 
agreement, whether or not previously approved, that is found to be 
unjustly discriminatory or unfair as between carriers, shippers, ex- 
porters, importers, or ports, or to be in violation of that act. Para- 
graph 3 thereof provides that it shall be unlawful to carry out any 
agreement or any portion thereof so disapproved. For the reasons 
stated herein the approval of agreement of respondents for the es- 
tablishment and maintenance of the assembling and distributing 
charge under consideration will be withdrawn. 

Section 18 of the Shipping Act, 1916, the tariff filing provisions of 
which applied to intercoastal carriers at the time this proceeding was 
instituted, requires the filing of maximum interstate rates, fares and 
charges within the time prescribed by the board, and the tariff regu- 
lations, as amended, prescribe that time as not later than the day on 
which the transportation to which such maximum rates, fares and 
charges relate is begun. On March 6, 1933, the Los Angeles Steam- 
ship Association filed with the Board its Terminal Tariff No. X, nam- 
ing a maximum assembling and distributing charge of 60 cents per 
ton to apply at Los Angeles and Long Beach on intercoastal com- 
merce to become effective March 10, 1933. Because of defects in the 
tariff, notably the omission of the names of the carriers by whom 
or on whose behalf it was filed, the association was notified that its 
tariff was insufficient to constitute a filing under Section 18 and the 
tariff regulations. On April 3, 1933, a tariff naming the same maxi- 
mum assembling and distributing charge at Los Angeles and Long 
Beach and complying with the requirements was filed by Agent H. C. 
Cantelow. This tariff, S. B. No. 1, effective that date, was filed on 
behalf of all respondents except Calmar Steamship Corporation, whose 
separate Maximum Terminal Tariff No. 1, S. B. No. 5, effective 
March 24, 1933, had already been filed, naming a maximum assem- 
bling and distributing charge of 60 cents per ton at Los Angeles and 
Long Beach. This carrier first collected an assembling and dis- 
tributing charge on cargo discharged at Los Angeles from a vessel 
arriving there on March 31, 1933. Respondents other than Calmar 
Steamship Corporation collected the assembling and _ distributing 
charge between March 10, 1933, and April 3, 1933, without any tariff 
authority, in violation of law. 

The Intercoastal Shipping Act, 1933, was approved March 3, 1933. 
Section 2 thereof provides in part as follows: 

“From and after ninety days following enactment hereof no per- 
son shall engage in transportation as a common carrier by water in 
intercoastal commerce unless and until its schedules as provided by 
this section have been duly and properly filed and posted; nor shall 
any common carrier by water in intercoastal commerce charge or de- 
mand or collect or receive a greater or less or different compensation 
for the transportation of passengers or property or for any service in 
connection therewith than the rates, fares, and/or charges which are 
specified in its schedules filed with the board and duly posted and in 
effect at the time; nor shall any such carrier refund or remit in any 
manner or by any device any portion of the rates, fares, or charges 
so specified, nor extend or deny to any person any privilege or facility, 
except in accordance with such schedules.” 

Eastbound and westbound tariffs of Calmar Steamship Corpora- 
tion effective June 1, 1933, filed pursuant to this section, named an 
assembling and distributing charge of 30 cents per ton applicable 
only at Los Angeles Harbor. Those of American Line Steamship 
Corporation (Panama Pacific Line), Isthmian Steamship Company, 
Argonaut Steamship Line, Inc., Nelson Steamship Company, Pacific- 
Atlantic Steamship Company (Quaker Line), Luckenbach Steamship 
Company, Inc., Panama Mail Steamship Company (Grace Line), Dol- 
lar Steamship Lines, Inc., Ltd., McCormick Steamship Company, 
American-Hawaiian Steamship Company, Williams Steamship Cor- 
poration and Sudden & Christenson and Los Angeles Steamship Com- 
pany (Arrow Line), issued by Agent Thackara, were supplemented 
by naming an assembling and distributing charge of 30 cents per 
ton applicable at Los Angeles Harbor, effective June 29, 1933. A 
like charge applicable at Long Beach on westbound traffic was con- 
tained in a supplement to tariffs of the last mentioned carriers effec- 
tive July 26, 1933. No tariffs of these carriers filed with the Depart- 
ment pursuant to Section 2 of the Intercoastal Shipping Act, 1933, 
except those of Calmar Steamship Corporation, name eastbound in- 
tercoastal rates from Long Beach. Eastbound tariffs of Swayne & 
Hoyt, Ltd. (Gulf Pacific Line) and Luckenbach Gulf Steamship Com- 
pany, Inc., issued by Agent J. P. Williams, were supplemented by 
naming the charge involved at Los Angeles Harbor, effective July 
20, 1933. Westbound tariffs of these two carriers issued by Agent 
Cc. Y. Roberts, were similarly supplemented, effective August 1, 1933. 
Neither the eastbound nor westbound tariffs of these latter carriers 
rame rates from or to Long Beach. Tariffs of Shepard Steamship 
Company do not name an assembling and distributing charge at Los 
Angeles Harbor or Lorg Beach. Its eastbound rates do not apply 
from Long Beach. All collections of the assembling and distributing 
charge at Los Angeles Harbor and Long Beach during the periods 
in which tariffs on file with the department failed to name such 
aa are in violation of Section 2 of the Intercoastal Shipping Act, 
1933, 

Appropriate orders will be entered discontinuing the proceeding in 
Docket No. 98, withdrawing approval of Agreement No. 2224 and or- 
dering respondents in Docket No. 96 to cancel the assembling and 
distributing charge on intercoastal cargo at Los Angeles and Long 
Beach. Such cancellations may be made by tariff publications filed 
on not less than one day’s notice by noting thereon reference to this 
decision. 





PACIFIC COAST RATES 


The Certain-Teed Products Corporation has petitioned the 
Shipping Board Bureau for permission to intervene in Docket 
No. 169, Associated Jobbers and Manufacturers vs. American- 
Hawaiian Steamship Co. et al., involving increased commodity 
rates between Pacific coast ports. 
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HAGUE RULES LEGISLATION 


The Trafic World Washington Burcau 


With substantial agreement among those concerned with 
carriage of goods by sea as to the form of legislation that 
should be enacted to provide for embodiment in American law 
of the Hague Rules in form suited to American conditions, the 
Senate commerce committee has been asked to expedite action 
on S. 1152, introduced by Senator White, of Maine, with sug- 
gested amendments, to the end that uniformity in ocean bills 
of lading may be attained, 

The Senate recently, to the surprise of many of those in- 
terested, ratified the Hague Rules treaty, and immediately de- 
mand arose from spokesmen for American shippers and allied 
interests that deposit of ratifications be held up pending enact- 
ment of legislation such as that contained in the White bill, 
with amendments that have been agreed upon. The purpose 
now is to obtain passage of this legislation and then have the 
treaty returned to the Senate for further consideration in order 
that reservations giving effect to the American legislation may 
be adopted. 

Senator Copeland, chairman of the Senate commerce com- 
mittee, held a hearing on the White bill May 10. Charles S. 
Haight, who has worked over a period of years for establish- 
ment of a uniform ocean bill of lading, reviewed, briefly, the 
history of the efforts to obtain uniformity and said that now 
the point had been reached where he thought that all interests 
were practically in agreement as to what amendments should 
be made to the White bill to make the rules satisfactory to all 
concerned. He said these amendments would be presented by 
A. B. Barber, manager of the transportation and communication 
department, Chamber of Commerce of the United States, on 
behalf of the Conference on Uniform Ocean Bills of Lading. 
In his testimony Mr. Barber said: 


I appear on behalf of the Conference on Uniform Ocean Bills 
of Lading which was called by the Chamber of Commerce of the 
United States in November, 1930, and attended by representatives 
of the principal organizations interested in the subject. 

In the four and a half years which have elapsed legislation on 
the Hague rules has been pushed aside by emergency matters. We 
are confident, however, that the recommendations then made still 
hold good, as every communication received since the matter again 
become active has been in support of those recommendations. 

At the 1930 conference the discussion took place on a bill intro- 
duced by then Congressman White identical with the present bill, 
S. 1152, intended to provide for statutory enactment of the Hague 
Rules in form suited to American conditions. At the conclusion of 
the conference a resolution was unanimously voted, reading as fol- 
lows: 

“That it be the sense of this meeting that we recommend the 
enactment of these rules, with the amendments here proposed, by 
statute, at the next session of Congress.”’ 

I desire to place before this committee the amendments, six in 
number, which were recommended by the conference. Before doing 
so I should indicate briefly the composition of the conference. It 
included delegates of twenty organizations representing principally 
the viewpoint of manufacturers and merchants engaged as shippers 
in foreign trade—also representatives of the underwriters who carry 
marine risks for both shippers and shipowners, bankers who buy 
and sell commercial paper based upon the security afforded by bills 
of lading, warehousemen who act as shippers’ representatives and 
have certain interests of their own in the subject, and the maritime 
law association bringing to bear the legal viewpoint. A number of 
business firms and government departments also had representatives 
present. It was an open conference to which all concerned had been 
invited, including nearly 300 commercial organizations or associations 
and more than 2,000 business firms known to be interested in foreign 
trade. A number of these, including the American Bar Association, 
submitted suggestions to the conference in writing. Every sugges- 
tion so received was given the same consideration by the conference 
as those offered by persons in attendance. . 

Representatives of the shipowners were present at the conference 
but they stated that their organizations had not reached conclusions 
with respect to the bill or the proposed amendments. They were there- 
fore unable to commit those organizations, although they expressed 
confidence that upon consideration the shipowners would adhere to 
the proposals. Therefore, in stating the recommendations of the con- 
ference, I wish to make clear that they represent conclusions reached 
by representatives of the shippers, underwriters and bankers but 
not of the shipowners. 

Amendments 


The amendments recommended by the conference are as follows, 
the reference made being to the bill, S. 1152, as introduced by Senator 
White on January 17, 1935: 

Page 4, line 14, add the following: 

“Provided that nothing in this act shall be construed as repeal- 
ing or limiting the application of any part of the act, as amended, 
entitled ‘an act relating to bills of lading in interstate and foreign 
commerce,’ approved August 29, 1916 (U. S. C., title 49, secs. 81-124) 
commonly Known as the Pomerene Bills of Lading <Act.’’ 


The foregoing amendment, the final wording of which was not 
decided upon at the time of the 1930 conference but has recently 
been drafted, is intended to preserve in effect the provisions of the 
Pomerene act which hold a carrier liable for receipt of goods signed 
for by its representative, even though they may not actually have 
been received, this provision of the Pomerene act having been found 
necessary to prevent certain abuses that were being practiced with 
damage resulting due to the negotiable character of the bill of lad- 
ing. The proposed amendment would also leave in effect provisions 
of the Pomerene act in possible cases where loading of shipments 
going by ocean transport may be done by the shippers. 

Page 5, line 6, insert: 

_. “If the loss or damage is not apparent, the notice must be given 
within three days of the delivery. 
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“Said notice of loss or damege may be endorsed upon the r 
for the goods given by the person taking delivery thereof.” 

The first sentence of this proposed amendment will have 4, 
effect of restoring to the text of the bill a provision which is foy,, 
in the corresponding place in the Hague rules as embodied ip 4, 
treaty known as the Brussels conventien. The second sentence , 
this proposed amendment was recommended by the conference {, 
purposes of clarification and to avoid possible litigation. 

Page 5, line 13, add the following: 

“Provided that if a notice of loss or damage, either apparent » 
concealed, is not given as provided for in this section, that fact shy 
not affect or prejudice the right of the shipper to bring suit with) 
one year after the delivery of the goods or the date when the goo 
should have been delivered.”’ 7 

This proposed amendment was recommended by the confereny 
for purposes of clarification and to avoid possible litigation. } 

Page 6, line 3, change the word “paragraph’”’ to “‘section.”, Ty 
conference believed that the expression ‘‘paragraph” was too narroy 
and suggested in place thereof use of the word “act.’”’ On examina. 
tion, however, in consultation with representatives of the treat 
division of the state department, it appears that the only portion 
of the act affecting a “‘shipped’’ bill of lading are found in sectig 
3 in which this paragraph occurs and that the word “section” ¢. 
responds exactly to that used in the text of the convention, Re. 
resentatives of the conference have therefore concurred in the recon. 
mendation that the word “section’’ be used instead of “paragraph, 

Page 7, line 21, add: 

“Provided such strikes, lockouts, stoppage, 
produced by the carrier for his own benefit;”’ 


The proposed amendment is intended to clarify the 
of the bill which it follows and to avoid possible litigation. 

Page 8, line 24, and page 9, line 1, change the words “securing 
or delivering’ to “loading or unloading.’’ This proposed amendment i: 
en for purposes of clarification and to avoid possible liti. 
gation. 

The foregoing are the six amendments proposed by the 18% 
conference. Since that date changes in our monetary situation ani 
changes in respect to the Shipping Board appear to make necessary 
the following additional amendments: y 

Page 9, line 6, after the word ‘“‘package,’’ insert “lawful mone 
of the United States.’’ This will clarify the expression ‘$500.’ 

Page 12, lines 17 and 18, omit section 9 and remember the succeed. 
ing sections. This is for the same purpose as the preceding. 

Page 15, lines 6 and 7, delete the words “United States Shipping 
Board and of the.’’ This seems appropriate as the authority of the 
Shipping Board has been transferred to the Secretary of Commerc: 
who is mentioned in this section of the bill. 

Another clarifying amendment suggested by representatives of the 
eonference is as follows: 

Page 15, line 10, after the word ‘“‘act,’’ insert ‘‘or by the laws 
of any foreign country or countries relating to the carriage of goods 
by sea.’’ This is proposed in order to give the President the au- 
thority to suspend the operations of Title I of the act in the event 
that the laws of any foreign country or countries should have the 
effect of prejudicing the foreign commerce of the United States in 
competition with that of foreign nations. 

I should perhaps observe that the bill prepared by Senator White 
already contained a number of changes in the Brussels convention. 

Both the modifications of and additions to the Brussels conven- 
tion as embodied in the White bill and those recommended by the 
conference are considered to be desirable in order to make the Hague 
Rules applicable to American conditions, to preserve the effect of 
existing American law in certain particulars and to clarify certain 
points so as to eliminate or reduce to the minimum future litigation 
for interpretation of the statute. I should add, however, that the 
proposed modifying and clarifying provisions would not, in the jude- 
ment of the conference, interfere to any substantial degree with the 
attainment of uniformity in ocean bills of lading. 

As compared with existing conditions, under which there is the 
greatest conceivable variety in ocean bills of lading issued in the 
United States, this legislation will bring about uniformity to the 
interest of all concerned. It is. noteworthy that in the countries 
where the Brussels convention has been ratified and the Hague rules 
enacted into national legislation litigation regarding ocean bills of 
lading has been greatly reduced. ’ 

On behalf of the Conference on Uniform Ocean Bills of Ladin$ 
I == the adoption of the bill, S. 1152, with the amendment sug- 
gested. 


Luther M. Walter, counsel, and H. J. Wagner, chairman of 
the ocean transportation committee, of the National Industrial 
Traffic League, a member of the conference represented by Mr. 
Barber, appeared in support of the proposed legislation. Mr. 
Walter said he also spoke for Norman Draper, of the Institute 
of American Meat Packers. 


Thomas B. Paton, assistant general counsel of the Americal 
Bankers’ Association, who pointed out that bankers were vitally 
interested in uniformity in ocean bills of lading in connection 
with the financing of shipments, supported the proposed legis 
lation. 


D. Roger Englar, appearing for the American Institute of 
Marine Underwriters, said he was reluctant to strike the first 
discordant note at the hearing. The Institute, said he, supported 
the bill but suggested an amendment to take care of a situatiol 
he said had recently arisen out of the adoption by certain steal 
ship lines of a bill of lading clause which the Institute considered 
highly objectionable. He said one of the important steamshi) 
conferences had announced that all its members proposed to 
insert this clause, referred to as the “both-to-blame collisio! 
clause, in their bills of lading. He said the clause required the 
owner of the cargo to indemnify the shipowner against the ship: 
owner’s liability to a third party for the negligence of the ship- 
owner’s servants. He said such a clause was highly objectionable 
to the owners and underwriters of cargo, and that they would 
not accept any code or set of rules under which such a = 
was permissible. A careful study of the White bill, said he, ha 
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satisfied the Institute that the clause under discussion was pro- 
ibited by section 4 (3) of the White bill providing that: 





The shipper shall not be responsible for loss or damage sustained 
1y the carrier or the ship arising or resulting from any cause without 
he act, fault, or neglect of the shipper, his agents or his servants. 








Mr. Englar’s proposed amendment of section 4 (3) and his 
iscussion thereof follows: 





The shipper or owner of the goods shall not be responsible for 
or damage sustained, or liability therefor incurred, by the car- 
rier or the ship arising or resulting from any cause without the act, 
fault, or neglect of the shipper, his agents, or his servants. Any 
clause or stipulation which seeks to impose liability contrary to the 
foregoing Shall be null and void, including any clause or stipulation 
requiring the owner of cargo to indemnify the ship or carrier against 
liability to a colliding vessel for any part of the collision damages 
paid or payable by such colliding vessel. 

In support of the suggested amendment I am instructed to point 
out that the principal argument in favor of this legislation has been 
that, if it is enacted, it will no longer be necessary to make a 
detailed study of the voluminous provisions of ocean bills of lading, 
which now include hundreds of lines of small print. The argument 
has been that anything in the bill of lading which purported to modify 
Aph, the respective rights and liabilities of cargo and carrier as set forth 

in the statute, would be invalid. That this is the intent of the 
> not statute appears from section 3 (8), which reads as follows: 

“Any clause, covenant, or agreement in a contract of carriage 
relieving the carrier or the ship from liability for loss or damage to 
or in connection with the goods, arising from negligence, fault, or 
failure in the duties and obligations provided in this section, or less- 
ening such liability otherwise than as provided in this act, shall be 
null and void and of no effect. A benefit of insurance in favor of 
the carrier, or similar clause, shall be deemed to be a clause relieving 
4 the carrier from liability.’’ . 

1831 The institute, therefore, considers that if it were permissible to 

ani use the so-called ‘‘both-to-blame collision’? clause, after the adop- 

Sat) BE tion of the statute, the intent and indeed, the whole purpose of the 
statute would be defeated. 





Joss 

















oney Under these circumstances it will naturally be argued that, if 
) } the statute in its present form is clear, no amendment is necessary. 
eed Our answer to this argument is that the objectionable clause has only 


recently been introduced, and it must be anticipated that the carriers 
ping will make a determined effort to sustain it. Its validity will undoubt- 
the edly be the subject of protracted litigation. The purpose of the rules 
erce is to avoid such litigation, and if the objectionable clause had been 
introduced at the time the Hague rules were formulated, it would 
the undoubtedly have been prohibited by express reference. This was 
done in the case of a far less objectionable clause, i. e., ‘‘the benefit 


laws of insurance clause,’’ which is specifically referred to in section 3 (8). 
ods The Institute, therefore, urges the amendment of 4 (3) above 
alle quoted, and, if this amendment is not adopted, the Institute desires 
vent specifically to reserve the privilege of urging appropriate legislation 
the oaes expressly with the objectionable ‘‘both-to-blame collision”’ 
tee clause, 

hite Mr. Barber and Mr. Walter said the conference had con- 


ion sidered the amendment urged by Mr. Englar and had concluded 
the ff it Should not be included in the White bill. Mr. Englar said the 
gue Institute would not oppose the bill without the amendment but 
of would ask for separate legislation if the amendment were not 
ain included. Mr. Walter said the amendment proposed could not 
the be enforced. 


a _ Cletus Keating, for the American Steamship Owners’ Asso- 
the ciation, said the association believed that amendments pro- 
the posed by the conference took away something from uniformity 


the which the association believed highly desirable but that the 
association would support the bill with the amendments pro- 
les posed by the conference but no others. He referred particu- 
of larly to the amendment offered by Mr. Englar, stating that if 
that were included, the shipowners did not want the bill. 

ig- J. Sinclair, chairman of the Transatlantic Associated Freight 
Conferences, said members of the conferences for which he 
spoke were willing to go along in the movement for interna- 
tional uniformity on bills of lading, but felt there were several 
tr Provisions in the bill that were superfluous and unnecessary. 
_ He asked for further time in which to consult the members in 
the light of the action of the conference represented by Mr. 
Barber and of the American lines. He referred to the amend- 
ment offered by Mr. Barber relating to strikes, etc., not being 
W produced by the carrier for his own benefit, and said it did 


not add anything in the way of clarification of the rule as it 
mn now stood. 


IPANAMA CANAL TOLLS 


' ; The Senate committee on interoceanic canals has favorably 
d reported S. 2288, the Administration measure designed to do 
D aWay with the dual system for the measurement of ships transit- 


. Ing the Panama Canal. 


: A companion measure is pending in 
Ff the House, H. R. 5292. 


0 WATER LINES ASK INCREASES 


ie me report in the Traffic World of April 13, p.°699, relating 
— of water lines to increase rates, it was incorrectly 
“arbit that the Mooremack Gulf Lines had filed supplements 
the meg increasing their rates as specified. The line filed 
ment Pplements in question but they were in accord with agree- 
om reached by the members of the North Atlantic-New Or- 

8 Conference, the other lines putting in the same increases. 


e 
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The method employed in assessing the emergency charge effec- 
tive April 18 and the increases agreed to by all the lines in the 
conference effective April 25 is explained as follows: 


If the emergency charges effective April 18 are less than the April 
25 proposed increases, the emergency charges plus the difference be- 
tween the emergency charges and proposed increases of April 25 
will apply; if the emergency charge effective April 18 is equal to or 
exceeds the increase published to become effective on April 25 the 
increase will be canceled, effective April 25, and emergency charge 
applied effective April 18. 


WATER RATES ON GRAIN 


In Shipping Board Bureau Docket No. 188, Islais Creek Grain 
Terminal Corporation vs. E. V. Rideout, doing business under 
the name of E. V. Rideout Co., the complainant alleges dis- 
crimination and prejudice by reason of application of rates on 
grain from Suisun to Oakland and Alameda, Calif., for ship- 
ment to Great Britain, Norway, Sweden, Denmark and Germany, 
as compared with rates to San Francisco for shipment in for- 
eign commerce. Complainant alleges that the rate from Suisun 
to Oakland and Alameda, on grain consigned to wharves or 
export terminals in the course of foreign commerce is $1.10 
a ton of 2,000 pounds, minimum weight 200,000 pounds, and that 
the rate from Suisun to San Francisco is $1.50 a ton of 2,000 
pounds. It is alleged prejudice and discrimination against San 
Francisco and complainant result. Non-discriminatory rates are 
sought. The complaint was filed by W. S. Bell, president of 
complainant, 260 California St., San Francisco, Calif. 


SHIPPING BOARD BUREAU HEARINGS 


The Shipping Board Bureau of the Department of Com- 
merce has announced hearings as follows: 

Docket No. 169, Associated Jobbers and Manufacturers vs. 
American-Hawaiian Steamship Co. et al., May 20, Room 306, 
Post Office building, Los Angeles, Calif. 

Docket No. 163, Canners’ League of California vs. Alameda 
Transportation Co. et al., and No. 178, Pacific Coast Dog Food 
Manufacturers’ Association vs. Alameda Transportation Co. et 
al., May 27, Room 237, Merchants’ Exchange building, San Fran- 
cisco, Calif. 

Docket No. 156, California Packing Corporation vs. Ameri- 
can-Hawaiian Steamship Co. et al., May 29, Room 237, Mer- 
chants’ Exchange building, San Francisco, Calif. 

Docket No. 164, California Packing Corporation vs. States 
Steamship Co. et al., June 3, Room 237, Merchants’ Exchange 
building, San Francisco, Calif. 


IMPROVEMENT OF WATERWAYS 


An allotment of $125,000 to the Corps of Engineers, War 
Department, for dredging the Cuyahoga River at Cleveland, O., 
has been made by Public Works Administrator Harold L. Ickes. 
The allotment was made from old P. W. A. funds and is sub- 
ject to the city of Cleveland contributing $50,000 toward the 
work and to the further condition that the city council au- 
thorize an agreement with the federal government to protect 
the United States and the contractor against any damages 
to private property which may result. 

The dredging of the Cuyahoga River is necessary to enable 
ore carriers to reach plants located five miles up the river and 
the Corps of Engineers recommended that this work be under- 
taken immediately in the interest of navigation, according to 
the PWA. 

The Board of Engineers for Rivers and Harbors and Major 
General Markham, chief of engineers of the army, have recom- 
mended to Chairman Mansfield, of the House committee on 
rivers and harbors, that the United States undertake the main- 
tenance dredging in Cuyahoga and Old Rivers, Cleveland (0O.) 
Harbor, for one year as an emergency measure at an estimated 
cost of $175,000, subject to the condition that the city of Cleve- 
land contribute $50,000 in cash and agree to hold the United 
States free from all liability for damage claims that may arise 
from any work undertaken in connection with the improvement. 

Allotments of waterway funds have been announced by the 
War Department as follows: Bellingham Harbor, Wash., dredg- 
ing, $21,000; Saco River, Me., dredging, $44,000. 


WATER CARRIER LEGISLATION 


The Trafic World Washington Bureau 


Witnesses heard by the House committee on merchant ma- 
rine and fisheries who had previously stated their positions on 
the Eastman waterway bill before the Senate interstate com- 
merce committee included H. W. Warley, appearing for the 
Calmar Steamship Corporation and the Maritime Association 
of the Port of New York; O. S. Barrett, of Cincinnati, O.; 
W. W. Capron, of the Chamber of Commerce of Oneonta, N. Y.; 
J. O. McClintock, manager of the Chicago branch of the Farm- 
ers’ National Grain Corporation; Fred Brenckman, of the Na- 
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tional Grange; Chester Gray, of the American Farm Bureau 
Federation; T. N. Cook, freight traffic manager of the Ocean 
Steamship Company of Savannah; Joseph G. Kerr, assistant 
to the vice-president in charge of traffic of the Association 
of the American Railroads; C. E. Childe, chairman of the 
traffic committee of the Mississippi Valley Association; George 
J. Miller, executive secretary of the Missouri River Navigation 
Association; S. Abbott Maginnis, for the American Short Line 
Railroad Association; Theodore Brent, representing the Mis- 
sissippi Valley Association. (See Traffic World, March 16, p. 
489, and March 23, p. 539). 

Opposition to inclusion in the bill of jurisdiction over 
wharfingers and foreign commerce was voiced by C. E. Roeder, 
of the Philadelphia Bourse. Any regulation of foreign commerce 
should be in a separate body, said he. The bill was opposed 
by A. W. Dann, of the Union Barge Corporation, Pittsburgh, 
Pa., and Albert C. Ingersoll, of the Ohio River Company, Cin- 
cinnati, O. On behalf of Newton D. Baker, for lake carriers, 
exclusion of bulk carriers from the bill was urged. 


Clyde S. Bailey, assistant general solicitor of the National 
Association of Railroad and Utilities Commissioners, submitted 
proposed amendments designed to exclude intrastate operations 
and transportation from the bill. 

Support for the bill came from Mayor John F. Fitzgerald, of 
Boston, who said he was a member of the Boston Port Au- 
thority. 

A. D. Stebbins, president of the Merchants’ and Miners’ 
Transportation Company, appearing for his company and the 
Eastern Steamship Lines, Clyde-Mallory Lines, Luckenbach 
Steamship Company, Luckenbach Gulf Steamship Company, 
Grace Line, American-Hawaiian Steamship Company, Philadel- 
phia and Norfolk Steamship Company, and Williams Steamship 
Corporation, supported the bill. He said he believed that, in 
the regulation of rates, due consideration should be given to 
the character and cost of each form of transportation and that 
the bill would provide such regulation and that stabilization in 
rates and services would result. 


Dr. Lewis C. Sorrell, secretary of the Transportation Con- 
ference of 1933-1935, appeared in support of the bill. The con- 
ference’s position in favor of regulation of regulation of highway 
carriers in which its general attitude on regulation was set forth, 
was submitted to the Senate committee (see Traffic World, 
March 9, p. 442). 


Charles Donnelly, traffic counsellor of the city of Pittsburgh, 
Pa., opposed the bill, particularly with reference to contract 
carriers on the rivers and operations on the Great Lakes. 
Arthur J. Weaver, president of the Missouri River Navigation 
Association, opposed the bill. Opposition to the wharfinger pro- 
visions was voiced by Rene F. Clerc, for the port of New Or- 
leans. John R. Van Arnum, traffic manager and transporta- 
tion secretary for the National League of Wholesale Fresh 
Fruit and Vegetable Distributors, supported the bill as he did 
before the Senate committee. J. L. Bowlus, of Milwaukee, who 
opposed the bill before the Senate committee, appeared in 
opposition to it. 


R. C. Fulbright submitted the opposition of the National 
Industrial Traffic League to the bill. He also appeared in op- 
position to the bill on behalf of the American Ports Cotton 
Compress & Warehouse Association. He referred to the report 
of F. S. Keiser, chairman of the inland waterways committee 
of the National Industrial Traffic League, in opposition to reg- 
ulation of waterway transportation. Mr. Keiser appeared on 
the bill before the Senate committee. (See Traffic World, March 
23, p. 547.) 

A. R. Kennedy, chairman of the Pittsburgh District Inde- 
pendent Steel Traffic Association, sent to Chairman Bland, of 
the House merchant marine committee, a statement opposing 
the Eastman bill in so far as it affected contract river carriers 
on the Monongahela, Allegheny, Ohio and Mississippi Rivers. 
Mr. Kennedy submitted a similar statement to the Senate in- 








Revenue Freight Car Loading—Week Ended Saturday, May 4 


Grain and Live 
grain prod. stock Coal 
1935 25,608 14,094 84,330 
Toth! GH PORES éo.ccccccccs 100005 & ae 27,091 16,752 112,133 
1933 39,549 17,934 77,658 
Preceding week April 27......... 1935 26,987 13,930 84,111 
Per cent increase over .......... 1934 
Per cent decrease under ......... 1934 5.5 15.9 24.8 
Per cent increase Over .......... 1933 8.6 
Per cent decrease under ......... 1933 35.2 21.4 
1935 466,456 230,939 2,270,696 
Cumulative 18 weeks to May 4 1934 518,483 280,207 2,358,461 
1933 530,306 283,208 1,787,563 
Per cent increase over .......... 1934 
Per cent decrease under ......... 1934 10.0 17.6 3.7 
Per cent increase Over .......... 1933 27.0 
iw wewiees 1933 12.0 18.5 


Per cent decrease under 





Per cent to 15 year average 67.1. 
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terstate commerce committee. (See Traffic World, March 3,, 





585.) eid 
DOMESTIC FREIGHT FORWARDING CODE 

An amendment to the code for the domestic freight forway, ( 

ing industry, requiring employers to make reasonable provisin 
for the safety and health of employes at their places of Work, hy N this 
been approved by the National Industrial Recovery Board, Ty nature 
amendment, NRA’s standard provision on the subject, requir «> 
the code authority to submit minimum standards of safety an HMM transporte 
health to NRA within six months. edge wi 
esnceaaeiina — 
ADMITTED TO I. C. C. PRACTICE et 
The following have been admitted to practice before th, situation 
Interstate Commerce Commission: Maurice F. Calvin, Bost, vaphe = 
Mass.; Dan Houck, Cleveland, O.; James O. Wrightson, Jr. mn No a 
Washington, D. C. from non 
REVENUE FREIGHT LOADING 7 
Revenue freight loading the week ended May 11 totaled" 

575,185 cars, 6,120 above the preceding week, 27,513 under the 

corresponding week last year, and 40,379 above the correspon¢. 
ing week in 1933. Miscellaneous loading totaled 224,392 cars: Per 
merchandise, 160,328; coal, 95,684; grain and products, 25,90: Barge 
live stock, 13,802; forest products, 24,432; ore, 24,801; coke, 5,84), compan 
Revenue freight loading the week ended May 4 totalej rial in 
569,065 cars, an increase of 10,179 cars over the preceding week into cai 
according to the Association of American Railroads. (See Traf. bona fi 
fic World, May 11.) Memph 
All districts except the Northwestern and Centralwesten stand i 


reported decreases in the number of cars loaded with revenue In 





freight for the week of May 4, compared with the correspond ders al 
ing week in 1934. All districts except the Southwestern re to sett 
ported increases compared with the corresponding week in 1933, extra ¢ 
Loading of revenue freight in 1935 compared with the two & price t 
previous years follows: | 
1935 1934 1933 In | 
4 weeks in January ........-..000% 2,170,471 2,183,081 1,924,206 the pri 
4 weeks in February ...........++- 2,325,601 2,314,475 1,970,566 inciden 
5 WOES If MAAPEN ..66 cc cccccesccsees 3,014,609 3,067,612 2,354,521 . 
ee ae eS eer rer en 2,303,103 2,340,460 2,025,564 Ca 
WGGK OF MAG © ivacvcveccvcncvncées 569,065 605,246 527,116 been 
ee ee £ 
I a ial re ale 10,382,849 10,510,874 8,901,977 Je Tecove 
Revenue freight loading the week ended May 4 and for basis | 
the corresponding period of 1934, by districts, was reported as At 
follows: other 
ae : : oa which 
Eastern district: Grain and grain products, 4,696 and 4,617; live vances 
stock, 1,150 and 1,406; coal, 20,624 and 29,658; coke, 1,461 and 1,477; : 
forest products, 1,298 and 1,408; ore, 1,601 and 836; merchandise, L. ¢. the ex 
L., 43,625 and 45,811; miscellaneous, 59,634 and 61,454; total, 1935, 134,- Co. vs 
089; 1934, 146,667; 1933, 119,472. the fu 
Allegheny district: Grain and grain products, 2,488 and 2,499; live 
stock, 788 and 1,049; coal, 21,569 and 31,237; coke, 1,871 and 2,877; for- use al 


est products, 966 and 982; ore, 2,620 and 2,074; merchandise, L. C. L. erty, § 
30,303 and 30,863; miscellaneous, 46,024 and 51,429; total, 1935, 106,623; W 
1934, 123,010; 1933, 96,838. 


Pocahontas district: Grain and grain products, 226 and 297; live under 
stock, 62 and 56; coal, 22,116 and 29,838; coke, 340 and 580; forest prover 
products, 713 and 668; ore, 80 and 174; merchandise, L. C. L., 5,30 442: 7 
and 5,327; miscellaneous, 6,566 and 6,818; total, 1935, 35,410; 1934, Fed. 
43,758; 1933, 33,480. ed. 

Southern district: Grain and grain products, 2,198 and 2,625; live S. Ct. 
stock, 663 and 710; coal, 10,408 and 11,171; coke, 255 and 286; forest Mass. 
products, 7,714 and 7,705; ore, 494 and 643; merchandise, L. C. L 999 


27,650 and 28,950; miscellaneous, 35,462 and 35,658; total, 1935, 84,844; 
1934, 87,748; 1933, 82,113. T 

Northwestern district: Grain and grain products, 5,955 and 6,562; valu 
live stock, 2,349 and 3,462; coal, 2,917 and 4,268; coke, 993 and 1,345; ule 
forest products, 8,213 and 6,997; ore, 12,842 and 4,889; merchandise, L Missi 
Cc. L., 19,246 and 19,659; miscellaneous, 27,063 and 26,836; total, 1935, I 
79,578; 1934, 74,018; 1933, 67,299. 


Central Western district: Grain and grain products, 6,343 and and | 
6,900; live stock, 6,633 and 7,741; coal, 5,280 and 4,176; coke, 154 and of los 
214; forest products, 5,433 and 4,068; ore, 1,270 and 1,009; merchandise, policy 
L. C. L., 28,180 and 23,198; miscellaneous, 34,155 and 35,075; total, 

1935, 82,448; 1934, 82,381; 1933, 79,269. e accor 

Southwestern district: Grain and grain products, 3,702 and 3,591; the | 
live stock, 2,449 and 2,328; coal, 1,416 and 1,785; coke, 69 and 74; for- cost 
est products, 3,041 and 3,170; ore, 282 and 226; merchandise, L. ©. L, 

12,533 and 12,677; miscellaneous, 22,575 and 23,813; total, 1935, 46,067; an Oj 
1934, 47,664; 1933, 48,647. %) 7 
other 

mark 

Forest Mdse. Cost, 

Coke products Ore L.C. L. Miscellaneous Total, dene: 

5,143 27,378 19,189 161,844 231,479 569,060 Cas. 

6,853 24,998 9,851 166,485 241,083 608,246 I 

3508 19419 5,768 164,633 198,649 527,11 ey 

4,845 26,776 11,793 159,495 230,949 558,886 Catle 

9.5 94.8 ‘ eC ¢ 

25.0 2.8 4.0 6 tur 
46.6 © 41.0 232.7 16.5 8.0 “ 
7 

127,039 430,361 96,474 2,795,263 3,965,621 10,382,849 and 

146,172 401,167 82,071 2,901,407 —3,822'906 —-10, 510,87 son 

84,793 276,79 44,751 2,826,065 2,968,499 8,301,977 sura 

ia 7.3 17.5 3.7 rr and 
. $.7 ” 

49.8 55.5 115.6 33.6 18.0 ¢ 

1.1 Ms 

polic 








jay 18, 1935 





i iii aii iii ia aa ail 
Questions and Answers 


N this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl- 
edge will answer questions emg | to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. — 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 
No attention will be paid to anonymous communications or questions 
from non subscribers. ‘ 

Address Questions and Answers Department, 

Traffic Service Corporation, Earle Building, Washington, D. C. 
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a Marine Insurance 


Ts; Pennsylvania.—Question: We forwarded via the American 
06; Barge Line from New Orleans a shipment consigned to our 
4), Hi company in Pittsburgh. Immediately upon arrival of this mate- 
led rial in Pittsburgh same was to go through our plant, be loaded 
ek, into cars and forwarded to our customer. Understand we have 


‘af: bona fide orders for this material. The barge sank south of 
Memphis. The cargo was insured by the barge line and I under- 

TM stand is covered by an ‘unvalued policy. 

Ue In all probability we are not going to be able to fill our or- 

1d: ders and same will be canceled. The insurance company wants 

re to settle with us on the shipper’s invoice price to us, plus our 

38, extra expense, but we feel that we are entitled to the invoice 


v0 price to our customer. They state as follows: 


In insurance on goods and merchandise, the insurance policy is 
8 the prime cost of the property insured, plus the expense of and 
66 incidental to the shipping and charges of insurance upon the whole. 


6 Can you quote me any similar cases on which a decision has 
If been given or give us any information that would help us in 
recovering what we feel we are entitled to—namely, on the 
it basis of the invoice price to customer? 

8 Answer: A carrier, a warehouseman, or wharfinger, or any 
other bailee, having property in his custody or possession for 
which he is responsible, or upon which he has a lien for ad- 
vances, expenses, or disbursements, has an insurable interest to 
: the extent of the full value of the property. Williamette Nav. 
' Co. vs. Hartford F. Ins. Co., 287 Fed. 464. But if he collects 
' the full amount he holds the excess above his interest for the 
. use and benefit of the owners or others interested in the prop- 

erty, supra. 

Where the policy is not valued, the basis upon which the 
underwriters are to pay is left open, and the real value must be 
proved by insured in each case. Aron vs. U. S. Lloyds, 275 Fed. 
442; Peninsular, etce., S. S. Co. vs. Atlantic Mut. Ins. Co., 185 
Fed. 172 (aff. 194 Fed. 84) (certiorari denied 225 U. S. 704, 32 
S. Ct. 839); Insurance Co. of North America vs. Willey, 212 
ge 75, 98 N. E. 677; Snoden vs. Ginion, 101 N. Y. 458, 5 N. E. 

The premium is to be added in all cases in calculating the 
value of the subject matter in an open policy, as well as com- 
missions for affecting the insurance. 


In an open policy the value of the insured goods at the time 
and place of shipment is the criterion in estimating the extent 
of loss. Carson vs. Marine Ins. Co. 5 Fed. Cas. No. 2, 465. The 
Policy May, however, provide that the loss shall be estimated 
according to the value of the goods at the time and place where 
the loss occurs. Some authorities have held that the prime 
cost or invoice value of the goods is the basis of value under 
an open policy. Minturn vs. Columbian Ins. Co., 10 Johns. (N. 
Y.) 75; Kane vs. Commercial Ins, Co., 8 Johns. (N. Y.) 229; but 
others have held that the true criterion is the actual value, or 
market value, at the time and place of shipment and not the 
_. although the invoice may be received as prima facie evi- 
ag Magy value. Snell vs. Delaware Ins. Co., 4 Dall. 430, 22 F. 
— No. 13, 187; Carson vs. Marine Ins. Co., 5 F. Cas. No. 2, 465; 
— Bosch. 73 N. J. Eq. 438, 68 A. 56 (aff. 71 A. 1134); 
z “? V8. Columbian Ins..Co., 5 F. Cas. No. 2, 517, 3 Cranch 
pec » 192; Warren vs. Franklin Ins. Co., 104 Mass. 518; Min- 

mm vs. Columbian Ins. Co., 10 Johns (N. a.) ¥e. 

ana = the prime cost of the goods are to be added all charges 
eae aoe until put on board, including the cost of in- 
poe - uties due but not paid, and commissions. But freight 
sale ot Qs expenses to be incurred during the risk are not a 
i ie is 1€ insurable value. Nor is freight advanced and not 
aie paid a part of the value unless it so appears in the 

y, either expressly or by implication. Carson vs. Marine 
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Ins. Co., 5 F. Cas. No. 2, 465; Minturn vs. Columbian Ins. Co., 
10 Johns (N. Y.) 75; Leonard vs. Bosch, 73 N. J. Eq. 438, 68 A. 
56; Savage vs. Exchange F., etc., Ins. Co., 17 N. Y. Super. 104 
(aff. 36 N. Y. 655). 

The value upon which the premium is paid is, as between 
insured and insurer, the sole value to be regarded in estimating 
the amount of the latter’s liability, and the basis upon which a 
particular average loss on goods is to be adjusted is either 
their cost on board or their value in the policy. The amount of 
insurer’s liability does not at all depend upon the market price 
of the goods at the port of destination on arrival. Lamar Ins. 
Co. vs. McGlashen, 54 Ill. 513, 5 Am. R. 162; Welles vs. Gray, 
10 Mass. 42; Coffin vs. Newburyport Mar. Ins. Co., 9 Mass. 436. 


Bankruptcy—Property Passing to Trustee—C. O. D. Collections 


Virginia—Question: Referring to your reply to Connecticut, 
appearing on page 666 of the October 20, 1934, issue of the 
Traffic World, concerning C. O. D. collections. It is noted from 
your answer that a collection of this kind being made by the 
carrier as agent for the shipper is not to be discharged in a 
proceeding in bankruptcy, because it is not property which is 
transferable or subject to attachment by judicial process. 

In answering Connecticut, did you give consideration to a 
commingling of the C. O. D. collected with that of the other 
assets of the carrier? Did you also give consideration to the 
fact that the C. O. D. money collected might have been used 
for the purchase of other property which is dischargeable? 

We can understand, of course, that under the Federal Bank- 
ruptcy Act, embezzlement is a liability which may not be dis- 
charged and if the carrier is an individual or partnership, future 
acquirements of property may be levied upon, or attached by the 
bailor, but in the case of a corporation, it would seem that it 
would be immaterial whether such a debt is discharged because 
if the owners wanted to do so, they could form a new corpora- 
tion without incurring liability for the old corporation’s debts. 

These questions are asked for the reason that we have such 
a situation here where some of the creditors object to treating 
this class of claims as preference, simply because the money 
collected on the C. O. D. cannot be identified by the parties 
entitled to receive the same in the ordinary course of business. 

I think your answer to Connecticut would cover the above 
questions except for the fact that you do not make mention as 
to whether your answer would be different if the assets com- 
posed of money are commingled. 

In view of the above, please answer the following questions: 

Assuming that some of the assets are cash, but the C. O. D. 
has been commingled with the other cash assets, has the ship- 
per a preference claim? 

Assuming that the assets are composed entirely of prop- 
erty other than money, has the shipper a preference cla‘m in the 
liquidation of these assets? 

Assuming that the assets are composed of property, other 
than money acquired by the bankrupt of commingled funds, com- 
prising money consisting of dischargeable debts and money con- 
sisting of trust funds, does the shipper have a preference claim? 

Answer: Where a person other than the bankrupt is, in 
equity, the owner of money or property found in the possession 
of the bankrupt, the claim of the owner for such money or 
property should be allowed, not as a priority, but on the ground 
that the bankrupt had no title thereto and that hence the trustee 
acquired none; In re North Carolina Car Co., 127 Fed. 178; In 
re J. M. Acheson Co., 170 Fed. 427; In re Brunsing, 169 Fed. 
668; Smith vs. Mottley, 150 Fed. 266; In re Horigan Supply Co., 
2 Fed. (2d) 791. 

A trust creditor of a bankrupt is not entitled to a preference 
over general creditors merely because of the character of his 
claim, but he must show that the trust fund, or the property 
into which it was converted, came into the hands of the trustee 
in bankruptcy, although the property need not be identified. 
This was the holding in In re Brunsing, 169 Fed. 668, cited above. 
To the same effect, see In re Bluebird Appliance Co., 292 Fed. 
127; In re Ruskay, 5 Fed. (2d) 143, and In re Horigan Supply 
Co., 2 Fed. (2d) 791. 

In the latter case it was held that the proof failed to trace 
the trust funds beyond entry, at various times and in various 
amounts, into the general business of the bankrupt; that it 
showed no direct connection between such funds and the prop- 
erty coming to the trustee. 


In Smith vs. Mottley, 150 Fed. 226, it was held that the 
burden of showing that his property has been wrongfully 
mingled in the mass of the property of the wrongdoer is upon 
the owner who seeks to follow the same, but when this is done, 
the burden shifts to the wrongdoer to show that the owner’s 
money or property has passed out of his hands, and in that 
respect his trustee in bankruptcy stands in the same position. 

A clear statement of the principles above stated is contained 
in In re J. M. Acheson Co., 170 Fed. 427. In this case it was 
held that in carrying out the rule that a trust creditor of a 
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bankrupt may follow his property into the hands of the trustee 
in bankruptcy, the owner must assume the burden of ascertain- 
ing and tracing the trust funds, showing that the assets which 
have come into the hands of the trustee have been ‘directly 
added to or benefitted by a given amount of money, and recovery 
is limited to the extent of this increase or benefit; that if he 
succeeds in making requisite proof, it then devolves upon the 
bankrupt, or the trustee who takes the property of the bank- 
rupt in the same relation that it was held by the bankrupt, to 
distinguish between what is his and that of the cestui que trust, 


Taxation of Property Temporarily in State or in Transit 


New York.—Question: If a corporation ships merchandise 
in carload lots to a warehouse in another state and withdraws 
that merchandise from the warehouse on orders received from 
salesmen both while the merchandise is in transit and subse- 
quent to its arrival under the following conditions, is the busi- 
ness, in your opinion, interstate or intrastate in character? 

This question comes up in connection with the desire of 
one state in which we contemplate warehousing to assess ad va- 
lorem taxes on the merchandise that might be in storage as 
of a certain date under the theory that the transit of the goods 
in interstate commerce ceases upon delivery to the warehouse 
and the goods then become a part of the general mass of prop- 
erty within the state. 

Should we warehouse in the state in question, salesmen 
traveling in that state and in three other states would send their 
orders to a branch office located in still another state at which 
office the orders would be either accepted or rejected, depend- 
ing upon the credit standing of the customer and upon other 
circumstances. 

If accepted, an order would be sent to the warehouse to 
ship that merchandise upon arrival, if in transit, or to withdraw 
from stock if already in storage and ship to the customer 
specified. Aii invoicing would be done at the branch office and 
all bills would be payable at the branch office, not to the ware- 
house. At the time shipment was made from the factory, it 
would be understood that the warehouseman at no time would 
ever become the owner of any of the merchandise. 

Answer: A state may not in any way discriminate in its 
taxation against the products and manufactures of other states 
or foreign countries. While there is no discrimination, where 
the same tax is laid on goods of another state as is laid on 
domestic products or manufactures, a state tax on interstate 
commerce is not made valid by the fact that it is laid without 
discrimination on both state and interstate commerce; the state 
has a right to tax its own domestic commerce and property 
as it pleases, but it cannot in any way tax interstate commerce. 
State Freight Tax Case, 15 Wall. (U. S.) 232. 

A state tax on oil, goods, live stock, or other property in 
transit from one state to another is void, and it is immaterial 
whether the tax is laid by the state of origin or the state of 
destination. In the one case the protection of the commerce 
clause has attached, and in the other such protection has not 
ceased. Bacon vs. Illinois, 227 U. S. 504, 33 S. Ct. 299; Turpin 
vs. Burgess, 117 U. S. 504; 6 S. Ct. 835; Coe vs. Errol, 116 U.S. 
517, 6 S. C. 475. 


While the proposition that property temporarily at rest with- 
in a state, for the purpose of separation and assortment or re- 
shipment, or because of other reasons, does not acquire a situs 
in the state, so as to become subject to state taxation, finds 
some support in early cases, the weight of authority, as found 
in later cases, is to the effect that, to entitle an article of com- 
merce to be exempt from state taxation, there must be a con- 
tinuous movement of it in interstate commerce, and that it 
may be taxed by the state when it is held at storage or dis- 
tributing points, with the intention of delivering it to buyers 
or for transshipping to other points. Susquehanna Coal Co. vs. 
South Amboy, 228 U. S. 665, 33 S. Ct. 712; Bacon vs. Illinois, 
227 U. S. 504, 33 S. Ct. 299; General Oil Co. vs. Crain, 209 U. S. 
211, 28 S. Ct. 475; American Steel Co. vs. Speed, 110 Tenn. 
524, 75 S. W. 1037 (aff. 192 U. S. 500, 24 S. Ct. 365); Atlantic 
C. L. vs. Standard Oil Co., 16 Fed. (2d) 441; Champlain Realty 
Co. vs. Town of Brattleboro, 260 U. S. 336, 43 S. Ct. 146. 

In the instant case, it is apparent that under the principle 
of the decision in American Steel & Wire Co. vs. Speed, 192 
U. S. 500, 24 S. Ct. 365, the goods shipped to the warehouse and 
there held until withdrawn from stock to fill orders, may be 
taxed on the ground that the goods when stored have become 
a part of the general mass of property within the state and 
thereby subject to taxation by the state. 

As to goods which are in transit at the time the sale is 
made, it would likewise appear that under the decision in Gen- 
eral Oil Co. vs. Crain, 209 U. S. 211, 28 S. Ct. 475 and Atlantic 
Coast Line R. Co. vs. Standard Oil Co., 275 U. S. 257, 48 S. Ct. 
107, such goods are also subject to taxation by the state if they 
are placed in storage, the fact that orders are received from the 
salesmen while the merchandise is in transit to the storage point 
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not being a condition which exempts the merchandise frog 
taxation while in storage. 

Under the facts in General Oil Co. vs. Crain, 209 U. §, » 
28 S. Ct. 475, the oil was placed in storage to be later wig 
drawn to fulfill orders already received. The court held thy 
the oil had been taken from transportation, brought to rest j 
the state, for which the protection of the state is necesgap 
a purpose outside of the mere transportation of the oil, xy 
that the case therefore came under the principle announcej ; 



















American Steel & Wire Co. vs. Speed, 192 U. S. 500, 24 §, 9 fMiMb31, 15 
365. The principle of this case is also following in Atlanifimey1, 31 
Coast Line R. Co. vs. Standard Oil Co., 275 U. S. 257, 48 §, qilimall vs 
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Switching—Absorption of Charges 







California—Question: The question we present here ; 
one concerning switching charge absorption. 

Our industry is located in a city served by four major pi 
roads which we shall refer to as roads “A,” “B,” “©,” an 











“D.” Terminal tariffs of each of these lines provide that swita, Vii 
ing charges to points located within the defined switchiy:MiMeclaim 1 
limits of the other lines in this city, are absorbed on compet.fiiMmout bei 
tive traffic when shipments enjoy line haul rates. Our factor fimsuch a 






is served by road “A.” 

We purchase material from an adjoining city served only 
roads “B” and “C,” neither of which lines absorb the switchin: 
charge over carrier “A” to our industry track. If we were hk 
cated on the tracks of either “B” or “C” switching charga 
would be absorbed. 

Carloads moving from point of origin via line “C” destinej 
to points in the switching limits on line “B” would enjoy th 
line haul rate and the switching charge is absorbed by line “(’ 
Similar shipments originating on line “B” destined points m 
line “C” likewise enjoy the line haul rate without switching, th: 
switching charges being absorbed by line “B,” account of thei 
enjoying the line haul. 

It would appear, therefore, that on traffic moving from this 
particular shipping point there is discrimination against all i: 
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dustries located on the tracks of either “A” or “D” roads ani Ww 
that those located on either “B” or “C” roads are favored, M 

We would appreciate an expression of your opinion on this hi h. 
situation, supported by any previous rulings now on recori. et 

Answer: In the second paragraph of your letter you stale Pf 4 
that the terminal tariffs of carriers A, B, C and D provide for the ote fi 
absorption of switching charges on competitive traffic. we h 

We would understand that on traffic moving from an ip ae 
dustry on road B to a point located on both road B and road (, would 
the switching charge is absorbed. Unless, however, on trafic ion 1 
originating at an industry on road B, consigned to a point lo u 


cated on road C, the switching charge of road B is absorbed by A 
road C, that is, unless road C absorbs the switching charge oi 


road B on non-competitive traffic there is, under the decision of — 
the Commission in State Docks Commission vs. Louisville & oa 
N. Rs Co., 167 I. C. C. 112, no discrimination on the part of roai - 
C, nor, a violation of Section 4 of the Act, by reason of the sets 
absorption of switching charges on competitive traffic withott found 
a corresponding absorption of switching charges on non-Ccolr oe 
petitive traffic. LC.t 
If, however, roads B and C, on any particular traffic, com 5%. 
petitive or not, absorb the switching charge of one another a I C 
your city and refuse to absorb the switching charge of road A R Cc 
for a substantially similar service, there would be discrimil to the 
tion under the decision of the Commission in Globe Grain & are q 
Milling Co. vs. Atchison, T. & S, F. Ry. Co., 173 I. C. C. 19%, aan 
the principle of which decision was applied in Terminal Refining is ne 
Co. vs. Atchison, T. & S. F. Ry., 181 I. C. C. 441, and Dally: Brow 
men’s Feed & Supply Co. vs. Atchison, T. & S. F. Ry. Co. Ili V 
IC. C. 268. the d 
Carrier Liable for Injury to Shipment Where Its Negligence Mm by tl 
Causes or Contributes to the Injury whict 
Indiana.—Question: We shipped from “A” to “B,” over rail- de 
roads “X” and “Z,”’ one road roller, S. V., weighing 24,000 pounds. ounc 
This roller arrived at destination with one casting broken. THé 
roller had shifted from its blocks, which was evidence of rough 
handling in transit. The railroad company declined to pay th 7 
claim on the ground that the broken casting had a flaw in | amen 
It is our contention that, since this roller was erected for Sepa! 
us and put through a severe test which would include all the mm Patch 
operation which such a machine would ordinarily be required wn 
to perform and run on car under its own power without showilg - 
any signs of weakness or imperfection, the railroad is liable : ce 
for such damage. 45 
Neither the originating carrier nor ourselves has been able office 
to get the consignee to go on record as to what extent the fia¥ ond | 
in the casting contributed to the breakage. rect 





We would thank you if you can cite us a case in point. 
Answer: Whether the carriers negligence in the tran 
tation of the shipment or an imperfection in the casting, Ww)" 


hour! 



















as found to be broken when the shipment arrived at its des- 
ination was the cause of the injury is purely a question of 
act. If the carrier’s rough handling of the shipment caused 
he injury to the roller, the carrier may be required to pay for 
he damage. On the other hand, if a flaw in the casting was 
he cause of the injury, the carrier cannot be held liable in dam- 
ges, for a carrier is not liable where the injury to goods is due 
io their inherent nature or qualities, or to defects therein, pro- 
ded, however, that its own negligence did not occasion or 
ontribute to the injury. The Howard vs. Wissman, 18 How. 
31, 15 L. ed. 263; American Express Co. vs. Smith, 33 Oh. St. 
‘11, 31 Amer. R. 561; State vs. Taylor (Mo.), 251 S. W. 383; 
all vs. Line Co. (Ky.), 237 S. W. 405. 

From your statements it seems apparent that the carrier’s 
egligence in the transportation of the shipment either occa- 
signed or contributed to the injury, provided the roller had 
een securely blocked on the car. 

Overcharges—Duplicate Refund by Carrier—Recovery by Car- 
rier of Part of Amount 

Virginia—Question: In case a carrier pays an overcharge 
Jaim without the surrender of the original freight bill or with- 
out being indemnified against a duplicate claim, and later settles 
such a claim on presentation of the original freight bill, please 
advise what recourse the carrier has for collecting the duplicate 
payment. 

Answer: The Commission, in its opinion in Ludowici-Cela- 
don Co. vs. F. & E. C. Ry. Co., 35 I. C. C. 81, held that the 
consignee, as the party who paid the freight charges, is entitled 
to a refund of any amount paid by him to the carrier over and 
above the lawfully published tariff rate, regardless of whether 
his claim therefor is accompanied by the paid freight bill. It 
is our view that, since it follows from the Commission’s opinion 
in the above case, the party who pays the overcharge is the 
party entitled to a refund thereof, the carrier, if it erroneously 
refunded a like amount to the consignor of the shipment, as to 
which the charges were paid by the consignee, can recover from 
the consignor by suit, if necessary, the amount which it has 
erroneously refunded to that party. 

Weights and Weighing—Carriers vs. Shipper’s Weight 


Maryland.—Question: A shipment moved from A to B, 
which, according to railroad scales, weighed 14,000 pounds. The 
shipment was carefully weighed on platform scales at destina- 
the tion, disclosing a difference in weight of 2,000 pounds. A claim 

‘Be was filed against the carrier for overcharges, due to error in 
weight. They decline to honor the claim, claiming track scales 
¢ should govern. We claim our scales should govern, as they 
fi would be more liable to correctness on light weight shipments 
| than railroad track scales. 
ne Have we any redress? 

Answer: While the Commission has said that a carrier 
should not be required to accept weights ascertained by ship- 
«fe Pers on their private scales (Providence Fruit & Produce Ex- 
ai change Co. vs. Director-General, 66 I. C. C. 300, and S. E. Schenck 
he vs. Norfolk & W. Ry. Co., 29 I. C. C. 125), it has, where a car- 
7 rier’s weights were questioned, given consideration to weights 
found by a consignee on his scales at point of destination. See 
International Fuel Co. vs. Spokane International Ry. Co., 38 
nf UC. C. 622; L. C. Woolman & Co. vs. Pa. R. R. Co., 44 I. C. C. 
(ae 220; Aetna Portland Cement Co. vs. D. G. H. & M. Ry. Co., 46 
jf i. C. C. 40, and Toberman, Machey & Co. vs. Chicago & E. I. 
; R. Co., 51 I. C. C, 469. Nevertheless, inasmuch as disputes as 
f to the weights of past shipments raise questions of fact which 
1 are quite difficult of determination, evidence of a very positive 
¢ character as to the incorrectness of the scaling by the carrier 
. fm 'S Recessary before another weight will be substituted therefor. 
" Browne Grain Co. vs. G. C. & S. F. Ry. Co., 20 I. C. C. 163. 

Whether, in the instant case, a refund of charges based upon 

the difference in the weight found by the carrier and that foun 

t by the consignee can be had will depend upon the eviden 

Which can be produced as to the accuracy of the weight f 

. at destination by the consignee, as compared with the weight 
found by the carrier on its track scales. 


































TRUCKING CODE AMENDMENT 

The National Industrial Recovery Board has approved an 
amendment to the code for the trucking industry, establishing a 
Separate schedule of minimum wages for rate clerks and dis- 
ngs The minimum rates approved are $18 a week in cities 
con ~” population, $17.40 in cities between 250,000 and 500,- 
wee oe —" elsewhere, Rate clerks and dispatchers are 
have b orkers, and the minimum wage rates for office workers 
$14.50 een applicable to them up to now. Those rates are $15, 
7.00 and $14 a week, according to population. However, other 


— Workers are limited to 40 hours a week, while rate clerks 
nd dispatchers may work 48 
rect the w 
hourly min 


: vO The new rates, designed to cor- 
age inequalities which resulted, in effect extend the 
imum to cover the longer week, according to the NRA. 
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WASHINGTON MOTOR CARRIER LAW 


The State of Washington has undertaken to put coordina- 
tion of all forms of transportation in effect by a new motor 
trucking act, which became effective May 1. The law requires 
establishment of through rates among truck, rail, express and 
water common carriers. On this point it says: 


The Department of Public Works shall have power and authority 
to require a common carrier by motor vehicle, railroad, express or 
water to establish reasonable through rates with other common car- 
riers by motor vehicle, railroad, express or water, and to provide 
safe and adequate service, equipment and facilities for the trans- 
portation of property; to establish and enforce just and reasonable 
individual and joint rates, charges and classifications, and just and 
reasonable regulations and practices relating thereto, and in case 
of such rates, fares and charges to establish just, reasonable and 
equitable divisions thereof as between the carriers participating 
therein, which shall not unduly prefer or prejudice any of such par- 
ticipating carriers. 


Another step taken by the new act is the abolishment of 
certificates of convenience and necessity and the consequent 
throwing of the highways open to all operators who can meet 
the rather mild requirements for a common carrier’s permit. 

A third innovation is a provision for regulating minimum 
rates of special carriers—truckers who haul sand, gravel and 
other building materials, logs, piling, pulpwood, coal and min- 
erals. Permits for the three classes of for-hire carriers—com- 
mon, contract and special—may be granted with or without 
hearing. The department is to establish classifications of groups 
of carriers included in these three terms. 

Authority as to rates is rather broad. As to common Car- 
riers, the act provides that the department has power, authority 
and the duty “to fix, alter and amend just, fair, reasonable and 
sufficient rates, charges, classifications, rules and regulations 
of each such carrier.” It has similar authority over the mini- 
mum rates of contract and special carriers. Anywhere-for-hire 
carriers come within the classification of common carriers. 

Whether a freight truck using the highways is a private, 
exempt, or for-hire carrier is to be a question of fact, in the 
determination of which will be taken into account frequency 
of operation, amount and basis of compensation, permanency 
of title, whether carrier is regularly engaged in buying and sell- 
ing the goods transported as his principal business, and whether 
the price charged for the goods transported includes cost of 
transportation. 

Common carriers cannot limit their operations to profitable 
trips or to handling high class commodities in competition with 
carriers giving complete service. 

For-hire carriers continue as under the former law to pay 
one per cent of their gross revenue to cover administration of 
the law and also pay a graduated scale of gross weight fees in 
addition to the flat license fee. This scale ranges from $10 
for trucks up to 5 tons to $250 for trucks over 30 tons, with a 
50 per cent increases for trucks operated with other than gaso- 
line fuel. 

The act provides for a committee to continue a study of 
facts on which to base legislation at the next session to fairly 
apportion highway costs between various types of motor vehicles 
using the roads. 

Hearings on temporary common carrier trucking rates for 
the whole state were held at Olympia May 6 and Spokane May 
10. Hearings to establish permanent “just, fair, reasonable and 
sufficient” rates for common carriers and minimum rates for 
contract and,speeial carriers between Spokane and Coulee Dam, 
Moulee Dam and Seattle and Spokane were set 
May 13 and Olympia May 20. 


AUTOMOBILES TO CHICAGO 


What started out to be routine hearing on the question 
of whether or not a group of Central Freight Association rail- 
roads should be permitted to make a permanent reduction in 
their rate on automobiles, carloads, from Michigan manufactur- 
ing points to Chicago without at the same time reducing com- 
modity rates to points beyond in Minnesota, Iowa, Missouri, 
Wisconsin, and Illinois to the level of the resulting combina- 
tions on Chicago, soon expanded until sections 1, 3 and l5a 
were involved, and even the examiner remarked that the pro- 
ceedings represented something entirely new in formal Com- 
mission cases. 

The hearing, before Examiner Wilbur at Chicago, May 15, 
was on Fourth Section Application 15834. By an order entered 
February 23, 1935, the Commission permitted the railroads to 
reduce the rate on automobiles from Detroit, Lansing, Pontiac 
and Flint, Michigan, 62 to 50 cents, while maintaining commodity 
rates beyond higher than the combination resulting from the 
new Chicago rate, subject to further orders following the hear- 
ing. Protests were made by the National Automobile Trans- 














porters’ Association and the Automobile Transporters’ Associa- 
tion of Michigan, organizations of automobile truckers to meet 
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the rates of whom, the carriers said in their application, the 
50-cent rate was necessary. That rate included store-door de- 
livery at Chicago, but not at intermediate points. 

Railroad testimony was directed mainly to showing that 
a reduction of the commodity rates to the points beyond Chi- 
cago to the combination level would be a serious impairment 
in revenue, and that those commodity rates were well under 
the reasonable maximum level. It was testified, further, that 
until the 50-cent rate to Chicago went in, in April of this 
year, practically none of the 5,000 carloads of automobiles 
shipped out of the Michigan plants to Chicago yearly had 
gone over the rails since 1930. Under the new rate, it was 
testified, some of the railroads, like the Michigan Central, 
were getting a good part of the traffic, while others, like the 
Grand Trunk had nevertheless been unable to persuade the man- 
ufacturers and distributors to forsake the trucks. 

Protestants were unwilling to let the matter go in as a 
simple application for exemption from the aggregate of inter- 
mediates clause of the fourth section. In the first place, they 
said, the fact that store-door delivery was offered at Chicago 
and denied at intermediate points, such as Gary and South 
Bend, created a violation of the long-and-short-haul clause. Sec- 
ondly, they alleged that the 50-cent rate was less than reason- 
able, especially in view of the fact that out of it the rail car- 
riers had to absorb switching and per diem charges at Detroit 
aggregating $10 or more, and servicing, unloading and delivery 
charges at Chicago, amounting to $9.85 a car. Protests from 
D. P. Connell, assistant general solicitor for the New York 
Central, that these matters were irrelevant in a hearing con- 
cerning only a fourth section application, brought the response 
that the fourth section forbade granting permissions for depart- 
ures that would result in non-compensatory rates; and that, 
furthermore, it was the duty of the Commission, in all pro- 
ceedings, to protect railroad revenues under section 15a. 

The most startling allegation of the trucking interests 
came, however, when, in cross examining railroad witnesses, 
Luther M. Walter, attorney for the protestants, wanted to know 
whether a similar reduction in the rate on automobile parts 
Was contemplated. Another protest of irrelevancy brought the 
charge that the 50-cent rate had been filed at the request of 
Walter Chrysler, head of the Chrysler Corporation and a direc- 
tor of the New York Central Railroad, who had promised in 
return to give all of his traffic to the Michigan Central, a New 
York Central subsidiary. In an off-the-record discussion, the 
word “conspiracy” was used in this connection. The examiner 
seemed satisfied when his question as to whether the tariffs 
naming the 50-cent rate limited its application to Chrysler 
automobiles was answered in the negative; but Mr. Walter 
insisted that the real point was that Mr. Chrysler shipped as- 
sembled automobiles to Chicago and thus got the advantage of 
the low rate, while his chief competitor in the low-priced field, 
Mr. Ford, shipped parts for assembly in Chicago, and thus could 


not take advantage of it. Applicants’ witnesses said no reduc- 
tion in the automobile paris rate was contemplated. 


Mr. Walter pleaded with the examiner not to be too tech- 
nical in his rulings as to the admissibility of evidence, insist- 
ing that this was likely to become a leading case should the 
Commission eventually be charged with the regulation of motor 
vehicle transportation as well as rail transportation. He said 
he thought the railroads’ real object was to put the automobile 
truckers out of business entirely and that in doing that they 
were not adding a cent to their own net revenues. 

Several truck operators testified that, since the 50-cent 
rate went in, their equipment, especially built for hauling auto- 
mobiles, had been standing idle. One of them, Tracy Baker, 
read a number of telegrams which he said were sent to man- 
ufacturers by receivers of automobiles at Chicago, asking that 
delivery be continued on Baker’s trucks, which requests, he 
said, were ignored by the shippers. He admitted that he might 
have asked the Chicago dealers to send the telegrams, but in- 
dignantly denied that he dictated them or paid the tolls on 
them. 


AIR TRAFFIC 


Miscellaneous operators carried 825,595 passengers in the 
period July-December, 1934, the largest six-month passenger 
total for these operators since the last half of 1931, according 
to the Bureau of Air Cemmerce, Department of Commerce. 
These operators flew 36,995 miles in the last six months of 1934, 
but this was not a record. 

Miscellaneous operations include all except scheduled air 
transportatiton, and the category embraces miscellaneous com- 
mercial services, pleasure flying, instruction of students and 
experimental flying. 


TUNNEL INSPECTION TOUR 


Students and graduates of the College of Advanced Traffic, 
Chicago, will make an inspection tour of the facilities of the 
Chicago Tunnel Company, May 25. 
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AIR TRANSPORT PROGRESS 


Forecasting air trips from the Atlantic to the Pacific coay 
in little more than half a dozen hours and like trips acrogs tj 
Atlantic Ocean in almost as short a period, Eugene L, Vig, 
director of air commerce of the Department of Commerce j 
an address at Newark, N. J., May 15, in connection with 
observation of “Air Transport Day,” reviewed recent develo, 
ments in the air transport field. 

Aeronautical representatives of foreign countries on yigis 
to the United States, said Director Vidal, marveled at “oy 
airline and airway system.” 

“No foreign nation’s air transport system,” said he, “hy 
such adequate ground organization, such a passenger and maj 
volume, such frequent daily services, such an extensive airway 
system (particularly for night flying), such speeds, such 4. 
vanced operation methods for safety and dependability, su¢ 
mileage, and such skilled and experienced airmen. It se: 
that we Americans do not quite appreciate or realize what ha 
been achieved in the past seventeen years, nor the pioneerix 
accomplishments of those who have made the system possible 

“Air transport has made its greatest strides during the pay 
five years. Some six years ago, the first passenger air servic 
to the west coast was inaugurated. I participated in ih 
installation of that service and can well remember how proutl 
we advertised ‘48 hours from coast to coast.’ The planes wer 
noisy. The cabins were cold in winter and hot in summer, 
The scheduled speeds averaged just about 105 miles per how, 
The ships were forced to fly in bumpy levels and air sickney 
was common. The arrivals and departures were far from é& 
pendable, the weather cancellations were many, and there wa 
no communication between plane and ground stations. Th 
passengers traveled by train at night and plane during day. 
light hours. The stops were frequent, and there was but one 
schedule daily. This was the situation but six years ago. 

“Just recently a transport plane similar to ones used o 
air lines, and although not scheduled, crossed the country in 
about 11 hours, less than one-fourth the elapsed schedule time 
of the 1929 service. It traveled above storms at a high, smooth 
altitude at some 220 miles an hour, was in constant communica 
tion with the ground and not a stop was made. That type of 
transport plane normally is quiet, properly heated, ventilated, 
and comfortable. We now have a network of air lines through: 
out the United States, which includes four routes to this same 
west coast, with many schedules each way daily, and flying both 
day and night with passengers. 

“Yet the development of air transport has just begun. No 
other form of transportation since the beginning of time has 
such possibilities. The expression ‘the sky’s the limit’ applies 
literally. The possibilities exist not only because of the spee(, 
but because of the medium employed, no roads or rails to fol 
low, not even confinement to a single level. Neither water nor 
land affects this type of travel. Its economies are just as el 
couraging, since revenues can be increased by larger planes and 
operating costs can be reduced by increased speed and improvel 
construction. 

Air Service in Future 


“The future developments of scheduled air transport thal 
are inevitable and practical are interesting and varied. The 
planes will be increased in size and in speed, and so constructed 
as to be less awkward to maneuver and’ handle on the ground, 
the services will be more convenient and frequent; express 
(long hops) and local (short hops) will be featured, a secondary 
or feeder system to the present trunk line system is even n0W 
in order, construction of ¢lose-in landing facilities at many larger 
cities may be undertaken, and plans are already under way for 
sub-stratosphere flying. It appears feasible at this time for 
pilots and mail soon to fly from coast to coast at 35,000 feet, 
well above the storms, in less than seven hours. The same tyPé 
of plane could fly to Europe in almost as short a period. 

“The performance and dependability of air transport ar¢ 
improving and soon will equal that of other forms of travel. 
Were it not for weather difficulties, the dependability of 4! 
service today would compare with that of ground transporte 
tion. At this period of air line progress, the plane en route 
becomes of less concern to the operator. The one major safety 
problem remaining is landing in bad weather, such as fog. Bad 
weather at the terminals, and not en route, results in cancella 
tion of flights, and occasionally in accidents. However, by next 
fall, blind approach equipment, consisting of radio and chains 
of light, will be installed at air line terminals, and should elim 
nate three-fourths of the cancellations and hazards. 

“Other operating problems include icing conditions in wintel 
and human effects at high altitudes. Federal assistance and © 


operation are now being organized for aid in the solution ° 
these two problems, as well as that of low ceiling landing. 
“On this occasion, Air Transport Day, the country shou 
congratulate the pilots, the ground personnel, and the executives 
of the air lines; the designers and builders of the aircraft, for 
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heir part in the development of this splendid system of trans- 
porting passengers, mail and express through the air on reg- 
ilar schedules. May their success continue!” 
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Doings of the Traffic Clubs 


Delegates of the Traffic Club of Dallas to the meeting of 
the Associated Traffic Clubs of America at Virginia Beach made 
their report at a luncheon meeting of the club, at the Hotel 
Adolphus, May 13. The study group of the club held a meeting 
that evening at the Dallas Gas building. Texas state motor 
vehicle laws were discussed. 





The final luncheon meeting of the Traffic Club of Minne- 
apolis, before the summer recess was held May 16, at the 
Nicollet Hotel. A sound film, “Land of Sky-Blue Water,” was 
The club held a golf outing, at Westwood Hills, May 17. 





Frank Haley, traffic manager, Black Diamond Steamship 
Company, spoke on “Foreign Trade Relations,” at a meeting of 
the Traffic Club of Newark May 6. A motion to permit non- 
members to participate in the club’s monthly educational ses- 
sions for a small fee was adopted. The club observed ladies’ 
night May 138, at the Essex House. There were dinner, dancing 


and cards. 





F. M. Shelton, superintendent Wheeling and Lake Erie, was 
reelectd president of the Toledo Transportation Club at the 
annual meeting, held recently. Other officers elected were: 
First vice-president, U. E. McFarland, general traffic manager, 
Owens Illinois Glass Company; second vice-president, D. W. 
Sanzenbacher, division freight agent, Nickel Plate; Roland Sass, 
district freight agent, Big Four, secretary, and J. H. Rheiner, 
general agent, Nickel Plate, treasurer. 





The Pacific Traffic Association observed past presidents’ 
night at a meeting May 14 at the Palace Hotel, San Francisco. 
The program was in the hands of a committee of past presi- 
dents of the association with Merton Baker, its first president, 
as chairman. Major General Paul B. Malone, U. S. A., com- 
mander, ninth corps area, was the speaker. 





The speaker at the meeting of the Capital District Traffic 
Association, at the Albany Club, Albany, N. Y., May 14, was 
Howard Maywalt, manager, Freedman and Slater, customs 
brokers. His subject was, “Imports and Exports.” Subjects 
assigned for future meetings of the club are: June, aviation 
rates and services; October, proceedings before the Interstate 
Commerce Commission; November, postal rates and services; 
February, coastwise rates and services; March, classifications. 





The Los Angeles Transportation Club will hold a dinner 
dance at the Mayfair Hotel May 24. Members of the Women’s 
Traffic Club of Los Angeles, the Rail and Water Club, the Clam 
Club and the Foreign Trade Club have been invited to attend. 
W. H. Andrews, general agent, Kansas, Oklahoma and Gulf, is 
chairman of the entertainment committee in charge. 





The Traffic Club of Memphis will hold an all-day golf tourna- 
ment at the Colonial Country Club, June 3. The affair was ar- 
ranged by the club’s athletic committee of which E, J. Heffer- 
nan is chairman. 





The Women’s Traffic Club of Metropolitan St. Louis held 
a dinner meeting at the Town Club May 16. The club’s dele- 
gates to the meeting of the Associated Traffic Clubs’ meeting 
at Virginia Beach rendered their report. 





C. C. Coldren, vice-president in charge of exports, The Quaker 
Oats Company, will speak on “America’s Recovery of Foreign 
Trade” at a luncheon meeting of the Traffic Club of Chicago, at 
the Palmer House, May 21. The club’s public affairs committee, 
of which A. H. Schwietert is chairman, has arranged an excur- 
Sion to Milwaukee, May 24, on the new Hiawatha train of the 
C.M. St. P. @ P. In cooperation with the Traffic Club of Mil- 
Waukee a luncheon will be served at the Schroeder Hotel, at 
which H. A. Scandrett, president, C. M. St. P. & P., and Norman 
C. Naylor, vice-president, American Locomotive Company, will 
oe. _ Members of the Milwaukee club will meet the Chicago 
elegation at the railroad station and escort them to the hotel. 





‘ The Traffic Club of the Rochester, N. Y., Chamber of Com- 
herce has applied for membership in the Associated Traffic Clubs 


The Traffic World 








PAGE 991 





of America. The executive committee of the Elmira, N. Y., 
Traffic Club has recommended that that club apply for member- 
ship and the proposal will be voted on by the membership at a 
meeting May 23. 

The Rev. Ervin R. Koch, associate pastor, St. Paul’s Evan- 
gelical Church, spoke on the European situation at a luncheon 
meeting of the Transportation Club of St. Paul at the Hotel 
Lowry, May 14. The first of the club’s Summer golf outings 
will be held at Stillwater May 28. 


Horace C. Avery, spoke on “The Port Facilities of Jackson- 
ville” at a luncheon meeting of the Traffic Club of Jacksonville, 
Fla., at the Mayflower Hotel, May 13. The club held an outing 
and golf tournament at Casa Marina, Jacksonville Beach, May 18. 





Railroad and industrial traffic men in the Kentucky-Ohio- 
West Virginia region met May 8 and formed the Tri-State Traffic 
Club. Officers of the new organization are: President, W. G. 
Chamberlain, district freight agent, C. and O.; vice-president, 
J. C. Georgi, traffic manager, American Rolling Mills Company; 
secretary, C. N. Thompson, traffic counsel; treasurer, J. B. 
Dressel, rate clerk, C. and O.; directors, H. A. Moffitt, C. and O.; 
P. H. Banks, Ashland Refining Company; W. H. Myers, C. and O.; 
T. Lee Betterton, Betterton Coffee Company, and F. H. Lambe. 
Meetings will be held monthly successively at Ashland, Iron- 
ton, Russell, Catlettsburg and Kenova. 





More than fifty railroad and industrial traffic men attended 
the organization meeting of the Kenawha Valley Traffic Club, at 
Charleston, W. Va., May 1. Mendel A. Kieth, Columbus, Ohio, 
spoke on “Cooperation Among the Purchasing, Sales and Traffic 
Departments.” Robert Main, president of the Pittsburgh Traffic 
Club was a guest and spoke briefly. The following officers have 
been elected by the club: President, J. R. Pierson; vice-president, 
R. C. MacFarlane; secretary, W. F. Stiegele; treasurer, P. M. 
Woolwine; directors, H. Frey, C. Chafin, R. F. Jones and S. S. 
Wilson. 

The first golf outing of the season of the Miami Valley Traffic 
Club will be held May 23 at the Miami Valley Golf Club, Dayton, 
Ohio. 

Members of the Twin City Women’s Traffic Club entertained 
their mothers at a dinner meeting, at the Commodore Hotel, St. 
Paul, May 13. Clayton Parks, judge of the municipal court, St. 
Paul, spoke on “The Trend of the Times.” 

L. C. Probert, vice-president, Chesapeake and Ohio, will 
speak on “Over the Hill to Government Ownership and the Poor 
House,” at a luncheon meeting of the Traffic Club of New York, 
at the Hotel Biltmore, May 21. The club will hold a golf outing 
at the Crestmont Golf Club, West Orange, N. J., May 16. 








The Metropolitan Traffic Association, New York, will hold 
a dinner meeting at the Roger Smith Grill May 20. The din- 
ner will be a farewell testimonial to Joseph A. Sheehan, Amer- 
ican Smelting and Refining Company, who has been transferred 
to the west coast. 





The Women’s Traffic Club of Philadelphia observed its first 
anniversary With a dinner meeting at the Rittenhouse Hotel, 
May 15. D. C. Hunter, vice-president, Universal Carloading 
and Distributing Company, was toastmaster. T. T. Harkrader, 
director of traffic, American Tobacco Company, New York, spoke 
on “This Woman Question.” The second speaker was J. M. 
Fitzgerald, vice-chairman of the committee on public relations, 
eastern railroads. The club has arranged a series of informal 
luncheons for Saturday noons. An evening excursion on one 
of the vessels of the Wilson Boat Line will be held June 19. 





The Transportation Club of Louisville will hold a business 
meeting at the Brown Hotel May 23. 





The Washington, D. C., Transportation Club held a luncheon 
meeting at the Hotel Raleigh May 16. Jesse H. Jones, chairman, 
Reconstruction Finance Corporation, was the speaker. 





“It is a commonplace to say that the present plight of the 
railroads is due to the dearth of traffic, that the dearth of traffic 
is due to the depression and that, with industrial revival, they 
will see the end of their troubles,” said Winthrop M. Daniels, 
professor of transportation, Yale University, at the annual din- 
ner of the Traffic Club of the New Haven, Conn., Chamber of 
Commerce, at the Hotel Taft, April 25. “The real danger,” 
he added, “is that when the industrial revival comes the rail- 
roads may not be able to meet and to satisfy the radical changes 
that will have taken place in our travel and traffic require- 
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ments.” The railroads, the speaker continued, would have t 
be ready to furnish faster and cheaper passenger and freigy 
services as well as types of services not hitherto called for, 4) 
encouraging sign for them, he said, was the fact that ty 
period of unregulated competition for the railroads was appy 
ently drawing to a close. He said, however, that there jy, 
another element working against the railroads and that yw, 
“their ingrained distrust of cooperative action with each oth 
and with their highway rivals,” a distrust they will have; 
overcome if they expect to profit by the new prosperity, 












The Women’s Traffic Club of Baltimore held a dinner meg, 
ing at the Emerson Hotel May 16. G. Lloyd Wilson, profess, 
of commerce and transportation, University of Pennsylvapi; 
and chairman of the educational committee of the Associatg 
Traffic Clubs of America, spoke on “Developments in the Fig 
of Traffic Education.” Delegates of the club to the meeti, 
of the Associated Traffic Clubs at Virginia Beach made thei 
report. The club will hold a birthday party at the Emersm 
Hotel May 26. 





G. Lloyd Wilson, chairman of the educational committee ¢ 
the Associated Traffic Clubs of America, spoke on the educ. 
tional work of that association at a meeting of the Traffic Ch) 
of Wilmington, Del., May 13. 





An all-day golf outing, followed by dinner in the evening, wil 
be held by the Junior Traffic Club of Chicago at the Nordic Cow. 
try Club, Itasca, Ill., May 23. 


The Milwaukee Traffic Club will hold a dinner dance at the 
Hotel Schroeder May 25. Cards will be played. 








Commander W. B. Grow will speak on “Flying Adventure 
Over the Andes and the Amazon,” at a luncheon meeting at the 
Book-Cadillac Hotel May 21. The club will hold a ladies’ bridg 
luncheon at the Book-cadillac May 23. 





Personal Notes 





Henry Smurthwaite, for 35 years connected with Furness, 
Withy, and Company, Ltd., at New York, has been elected 4 
director of that company in the United States and Canada. 

Commodore R. G. Latta, former commander of the Empress 
of Britain, has been appointed general superintendent of the 
Canadian Pacific Steamships, Ltd., succeeding Captain W. J. 
McGriffin, who retired. 

C. J. Lindquist has been appointed division freight agent 
for the Pennsylvania system at Wilmington, Del. He was for 
merly district freight agent at Pittsburgh. E. D. Zeigler, who 
formerly held the position at Wilmington, has been transferre( 
to duty under the general traffic manager at Philadelphia. 

Norman F. Sauer, president of the U. S. Truck Company, 
Inc., Detroit, died May 1. 

J. Paschal Foster and Franklyn Holt have been appointed 
traffic representatives for the Mississippi Central Railroad, 4 
Birmingham, Ala., and Hattiesburg, Miss., respectively. 

Henry M. Lee, president of Lee and Simmons, Inc., lighter 
age firm, New York, died May 14. 

O. L. Caywood, formerly with the G. B. R. Smith Milling 
Company, Sherman, Tex., has been appointed traffic manage! 
of the port of Beaumont, Tex., by the Beaumont Port Com: 
mission. 5 

A. F. Shafhirt has been appointed general freight agent 1 
charge of rates, tariffs and divisions for the Virginian Railway, 
at Norfolk. He succeeds W. S. Saunders, who died. J. F. Smith 
has been appointed to fill Mr. Shafhirt’s old position as assistant 
general freight agent, at Norfolk. 











GRADE CROSSING ACCIDENTS 


Reports for the month of January, received by the safety 
section of the Association of American Railroads, showed al 
increase for that month, compared with the same month | 
year, in the number of accidents at highway-railroad grade 
crossings, and an increase in the number of persons injured 
a slight decrease in the number of fatalities. 

Highway-railroad grade crossing accidents totaled 377 it 
January, this year, compared with 360 in the same month 
1934. Persons injured in January this year totaled 470, or # 
increase of 10 compared with the same month one year 48% 
while 124 persons lost their lives in those accidents, compar 
with 128 in January, 1934. 
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Docket of the Commission 





NOTE—Items in the Docket marked with an asterisk (*) have 


been added since the last issue of The Traffic World. 


New assign- 


ments now on the Commission’s docket of dates later than herein 


shown will not bear asterisks when they do appear. 


Cancellations 


and postponements announced too late to show the change in this 


Docket will be noted elsewhere. 


“- 20—Chicago, Ill.—Hotel Morrison—Examiner Wilbur: 
740—Inland Empire Paper Co. vs. Gt. Nor. et al. 


May 20—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner McGrath: 
950—Georgia fertilizer and material rates. 


May 21—Washington, D. C.—Examiner Boat: 
ourth Section Application Nos. 15743 and 15805—Automobiles and 
parts to southern territory—Tilford, agent. 


May 22—Denver, Colo.—Rooms of Public Utilities Comm.—Examiner 


Witters. 


26824—Kingsland Granite Co., Inc., vs. D. & R. G. W. et al. 
26813—Denver Fire Clay Co. vs. A. T. & S. F. et al. 

May 23—Houston, Tex.—Ben Milam Hotel—Examiner Fleming: 
Fourth Section Application 15773—Export, import and coastwise com- 


modities through Texas ports. 


May 23—Chicago, Ill.—Hotel Morrison—Examiner Wilbur: 
1. & S. No. 4087—Proportion truck competitive rates restricted. 


May 24—Lake Charles, La.—Majestic Hotel—Examiner Fleming: 
26836— 


Chilean Nitrate Sales Corp. vs. K. C 


Sou. et al. 


May 24—Chicago, Ill.—Sherman Hotel—Examiner Wilbur: 
1. & S. No. 3997—Coal from Illinois to Keokuk, Iowa. 

May 24—Pittsburgh, Pa.—Federal Bldg.—Examiner Shanafelt: 
2%937—National Mortar & Supply Co. vs. Penna. R. R. et al. 








Merchandise Storage 


Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 
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How men in routine traffic work have increased 
their earning power through expert training. 


Every traffic employee today should 
realize that Traffic Management — as 
practiced by men of thorough training— 
offers very substantial opportunities. The 
TrafficManager whois really skilledin the 
technique of his profession commands a 
large salary and high standing in his com- 
pany because his work affects vitally the 
most intimate elements of the business. 

Upon him depends the flow of produc- 
tion and distribution. Through lowered 
costs, prevention of losses, better pack- 
ing, quicker deliveries, and in scores of 
other ways he effects enormous savings 
for his employer. Heis consulted on loca- 
tion of branches, warehouses, new plants, 


and additional sources of raw material. 
His intelligent handling of cases before 
the Interstate Commerce Commission 
often results in economies for his em- 
ployer running into the tens of thousands 
of dollars. Our interesting 64-page book, 
“Opportunities In Traffic Management,”’ 
tells the complete story. Every traffic 
or railroad employee should read this 

. Send for it today. Learn how 
LaSalle home-study training in Traffic 
Management has helped many men up to 
the bigger-pay traffic positions. Write 
us today for all the facts. Your inquiry 
will not obligate you in the slightest. 
Address 


LaSalle Extension University, Dept. 595-T, Chicago, III. 
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Southern Building 
WASHINGTON, D. C. 
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May 24—Reargument at Washington, D. C.: 
* 1. & S. 4017—Ex-Lake Grain from Ogdensburg to New England. 


May 27—Ft. Wayne, Ind.—U. S. Court Rooms—Examiner H. W. Johp. 


son: 
26893—-P. B. Arnold Co. vs. Ill. Term. Co. et al. 


- 27—Ashland, Ky.—Federal Bldg.—Examiner Shanafelt: 
948—Elkhorn-Shelby Coal Corporation vs. C. & O. et al. 


May 27—Chicago, Ill.—Hotel Morrison—Examiner Wilbur: 
487—_Wm. W. eelock and Wm. G. Bierd, as receivers of Raj. 
ways and property of C. & A. R. R. vs. A. C. & Y. Ry. ety 

May 27—Washington, D. C.—Examiner A. S. Worthington: 

1. & S. 4090—Commodities via ocean-rail to Central territcry. 

Fourth Section Application 15846—To establish and maintain oceap. 
rail, proportional ocean-rail and/or rail-ocean-rail commodity rate 
between eastern ports and eastern interior points, and points j, 
Central territory—filed by W. J. Sedgman. 


Mey 27—Louisville, Ky.—Brown Hotel—Examiner Fleming: 
279 and Subs. 1 and 2—Joseph Denunzio Fruit Co. et al. vs, 4 
T. & S. F. et al (further hearing). 


oe, Colo.—Shirley Savoy Hotel.—Examiner Witters: 
tters: 
1. & S. 4094—Diversion or reconsignment of live stock in west. 


May 28—New York, N. Y.—Hotel Pennsylvania—Examiner McChori: 
26852—Abbotts Dairies, Inc., vs. M. St. P. & S. S. M. Ry. et al. 


May 28—U. S. Court Rooms, Ft. Wayne, Ind.—Examiner H. W. John. 
son: 
26922—Brown-Bridge Mills, Inc., vs. B. & O. et al. 


EMERGENCY CHARGE ON CANNED GOODS 


E. B. Boyd, chairman, Western Trunk Line Committee, on 
behalf of western and eastern carriers announced that, at a 
joint meeting of western and eastern carriers in Chicago May 
17 it was agreed to remove the emergency charge in connection 
with freight rates on shipments of canned goods from Westen 
Trunk Line Territory to Official Classification Territory. 


FREIGHT CLAIM DIVISION MEETING 


“A renewal of activity on the part of the claim prevention 
organization of the individual member lines, the claim preven. 
tion committees of the territorial claim conferences, and all other 
allied organizations interested in the safe handling of freight and 
the continuance of the performance that has been established 
during the past few years,” is the plea of the committee on 
freight claim prevention of the freight claim division of the 
Association of American Railroads, contained in the annual re- 
port of that committee to be presented to the annual meeting of 
the division, at the Sherman Hotel, Chicago, May 21, 22 and 23. 
The report points out that the total loss and damage account 
of the railroads for the year 1934 was more than $1,500,000 
more than 1933, an increase of 10 per cent in a period when 
freight revenues increased only 5.6 per cent. 

Other committees scheduled to report at the meeting in- 
ciude the general committee, the committee on principles and 
practices, the committee on freight claim rules, and the com- 
mittee on rules of order. A chairman, two vice-chairmen and 
four members will be elected to the general committee. Men- 
bers of the appeals committee and the arbitration committee 
will also be elected. H. M. Moors, chairman of the division, 
will address the first session of the convention. There will be 
other addresses by rail executives not yet announced. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Broth- 
erhood of Locomotive Engineers has been designated and al: 
thorized to represent the engineers and firemen employes of the 
Fairport, Painesville & Eastern Railroad, and that the Brother. 
hood of Railroad Trainmen has been designated and authorized 
to represent the conductor and brakemen employes of that road. 
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